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Abstract 
The indigenous populace of Western Sahara pursuit of 

self-determination and the sovereignty of the Western 

Sahara territory emerged from Morocco’s annexation 

of the region in 1975 which was led by King Hassan II 

when he coordinated a march of Moroccans and 

Mauritania troops in 1975 into Western Sahara to 

assume occupancy of the region. This annexation made 

the Indigenous Sahrawi’s believe their self-

determination had been denied after Morocco argued 

that Spain was officially pulling out of the greater part 

of its colonies and arranged the land to Morocco 

according to Madrid Accords of 1975. This pursuit of 

self-determination and sovereignty has since been 

institutionalized by United Nations, however, UN 

presence in the conflict has led to complaints on the 

basis that a mutually acceptable solution has not been 

provided. The objective of this study examined Sahrawi 

Arab Democratic Republic Quest for Self-

determination. This study adopted the qualitative 

research design which involved the use of historical 

research method, sources of data are secondary data 

that includes; journal articles, textbooks and e-

resources from the internet. The study found that the 

recognition of Moroccan sovereignty over Western 

Sahara in 2020 by the United States poses a problem to 

the attainment of Sahrawi’s right to self-determination. 

This study concluded that Morocco’s annexation of 

Western Sahara is illegal and thus, the Sahrawi’s 

should exercise their right to self-determination. 

Finally, the study recommended that UN change its 
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approach of institutionalizing Sahrawi’s self-

determination into a realistic diplomatic initiative. 

 

 

Introduction  

The lingering dispute that has whirled the Western Sahara territory involves Morocco 

and the Sahrawi Arab Democratic Republic (SADR) with the support of its rebel 

movement known as, Popular Front for the Liberation of Saguia el-Hamra and Río de 

Oro (The POLISARIO Front), which was formed in 1973 to refute the efforts of Spain 

and Morocco from total control of the region. POLISARIO front initially started as a 

rebel against Spain, as they controlled two territories that formed the Spanish Sahara 

provinces, Saguia el-Hamra and Río de Oro, The POLISARIO front position is based 

on the premise that Morocco has exerted power from Spain as colonizer and continued 

the cycle of exploiting resources of the territory. Additionally, the genesis of Sahrawi 

consciousness can be traced to the formation of POLISARIO front according to 

Gattuso (2020), the long history of battle against colonial rule, propelled developments 

and liberation movements against this rule and Sahrawi agitators held their first 

congress meeting on May 1973 to establish the group. Morocco’s claim to the territory 

began after its independence from France in 1956, King Hassan II coordinated a march 

of Moroccans and Mauritania troops in 1975 into Western Sahara to assume 

occupancy of the region. Morocco argued that Spain was officially pulling out of the 

greater part of its colonies and arranged the land to Morocco according to Madrid 

Accords of 1975 (Lovatt & Mundy, 2021). Madrid Accords of 1975 assumed 

arrangement between Spain, Mauritania and Morocco to end Spain’s control of the 

territory and make the administering power transferable to a temporary administration 

(Lovatt & Mundy, 2021). According to Chograni (2021), the United Nations (UN) did 

not recognize this accord based on the position that colonizing powers cannot be 

handed over to another country. This promoted Sahrawi populace notion that, their 

right to self-determination and territorial sovereignty has been undermined as they 

received no consultation regarding the Madrid Accords.    

The presence of UN in the resolution of conflict and violation of Human rights 

generally aims to achieve peace and promote the well-being of the peoples of the 

world, however UN’s presence in this current conflict of Western Sahara has not 

achieved ensuring peace and promoting the well-being of the Indigenous Sahrawi’s in 

their quest for Self-determination, which has led to complaints from the general public, 

activists such as  Aminatou Haidar and scholars; Zoubir (2017) opined that, the 

contested sovereignty of Western Sahara displays the unwillingness of UN security 

council members to execute what ought to have been an uncomplicated process of 

decolonization. Omar (2018) adds that, this prolonged contention in Western Sahara 
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that has been present for nearly three decades is a sign of a lasting experience, which 

is an infringement of an essential International law norm and an obligation of the UN 

and international community to review this aberrant circumstance.  

The study examined Sahrawi Arab Democratic Republic quest for self-determination 

in Western Sahara. Therefore, the study will examine United Nations 

institutionalization of Sahrawi’s right to self-determination. Also, the study will assess 

the contested sovereignty of Western Sahara based on Morocco’s annexation. The 

study contributed to literature by examining Sahrawian right to Self-determination 

under international law while highlighting the challenges encountered by the United 

Nations in institutionalizing the Sahrawi’s right to self-determination.  

 

REVIEW OF LITERATURE   

Self-Determination: Human Rights approach  

Self-determination has evolved since its inception in the 1700’s, from a concept 

traditionally applied only to issues such as decolonization, to justification for the split-

up of multi-ethnic states. The concept has now extended to include indigenous 

people’s right to self-determination. 

Cassese (1995) defined self-determination as the ability of group of people with a 

common history and nations to contribute to discourse regarding international affairs. 

This implies that, sovereign powers can no longer dispose individuals and nations, for 

example, influential countries must not cede or annex territories without regard for the 

wishes of the population concerned, it should be determined by plebiscites or 

referendums. This definition is evident in the contested sovereignty of Western Sahara 

as Spain’s decision to cede the territory of Western Sahara to Morocco and Mauritania 

through the Madrid Accords of 1975 promoted Sahrawi populace notion that, their 

right to self-determination and territorial sovereignty has been undermined because 

they received no consultation regarding the Madrid Accords of 1975 (Chograni, 2021).  

The right to self-determination is duly recognized in Article 1 of the International 

Human Rights Convention that asserts “all peoples have right to self-determination” 

(Mccorquodale, 1984:6). Self-determination as a Human right is instrumental to the 

political, social-cultural and economic development of a state.  

According to Gadkowski (2017), there is association and dependence between the 

principle of self-determination and human rights. Similarly, on the association and 

dependence between the principle of self-determination and human rights, Holder 

(2005) postulates that, Universal human rights involves the consideration of people’s 

special interest that are universally significant to human beings, Holder (2005) adds 

that, achieving these rights involves the principle of self-determination, as the 

principle of self-determination promotes these individual’s special interest to protect 

their Universal human rights.  
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The association and dependence is noted in the Draft UN Declaration on the Rights of 

Indigenous Peoples (the Draft Declaration) which stressed that both principles are 

mutually necessary (Gadkowski, 2017). Gadkowski (2017) asserts that, 

comprehension of the relationship between the self-determination and human rights 

involves the practical application of implementing the tenets of self-determination in 

a state's set of laws through utilization of human rights principles. He adds that, despite 

self-determination categorization in human rights framework, it is important to 

examine and explore this right in a lot more extensive context. Its execution is essential 

for the appropriate exercise, advancement and improvement of all individual human 

rights. Gadowski (2017) posits that this right execution of self-determination entails 

that self-determination is achieved collectively by a group of people or community 

and not individually.   

Sahrawi Arab Democratic Republic quest for self-determination is executed well 

based on Gadkowski (2017) postulations, as their pursuit for territorial sovereignty 

and independence has been presented as the demands of a group of people, with no 

individual representing their interest. This is evident in the existence of POLISARIO 

Front, a rebel group to represent their interest, POLISARIO Front is recognized by the 

United Nations (UN).   

The dynamic in addressing the relationship of Human rights and Self-determination is 

that, they are both regarded in the norm of international law; human rights and self-

determination as separately having their respective theoretical construct, in sense that, 

self-determination is seen as an approach to human rights but on the other hand, it is 

also regarded as a principle of international law.  

According to Capeleto (2018), The right to self-determination is expressed in two 

forms; the first form is, the internal self-determination, that focuses on human rights 

of individuals within a state. The second form is the, external self-determination, in 

which a state pursues secession. Ojukwu & Okoli (2021) points out three observations 

on the relationship between Self-determination and Human rights, the first observation 

is that attainment of Self-determination is instrumental for effective protection, 

enforcement, and promotion of human rights that are individual-centered. The second 

observation is that Self-determination is often presented as a "people-centered" right, 

as opposed to "individual-centered" rights such as personal liberty, freedom of 

expression, and so on, this presentation of self-determination is evident in the 

contested sovereignty of Western Sahara, as the Sahrawi people have a common 

nationalism, which is the demand for independence. The third observation is that, 

desire for self-determination be expressed freely, in sense that, that people should 

neither be coerced into expressing their will, nor should they be compelled to do so, 

which is also a fundamental Human rights; freedom of expression.  
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SADR quest for self-determination has been expressed based on these two forms, the 

internal self-determination were Sahrawi Nationalism is based on the 1960 UN 

Declaration on the Granting Independence to Colonial people as a basic human right, 

and external self-determination based on SADR pursuit to secede from the control of 

Moroccan authorities in the region of Western Sahara  

Thus, Kacha (2020) asserts that, the denial of SADR citizens quest for self-

determination through coercive measures like, the lack of freedom of expression, 

maltreatment, unlawful arrests of Sahrawian population and violence used by 

Moroccan forces to suppress their demonstrations for self-determination establishes 

the fact that, the Human rights of the Sahrawian population are being violated based 

on the 1960 UN Declaration on the Granting Independence of Colonial People.   

 

The Right to Self-Determination of SADR in Western Sahara   

Daadaoui (2008) linked the approach of parties involved in the conflict; Morocco and 

POLISARIO FRONT to ideological notions of self-determination; the Classical 

Hobbesean assumption of self-determination and Rousseau Secessionist assumption 

of self-determination.  

Classical Hobbesean self-determination posits that human nature is better expressed 

in formally organized states, it views state as the center of implementing decisions for 

greater good. The Rousseau Secessionist notion of self-determination advocates for 

nationalism as an intrinsic aspect on what the basic human right of an individual should 

entail and views state as the cause of political inequality in the modern era.   

Morocco's position highlights components of the Classical model of Self-

determination, Morocco contends that any case for self-determination and ensuing 

answer for the Western Sahara struggle needs to occur within the state, its systems and 

organizations. Hence, Morocco was at first open to the UN resolution, by which the 

Sahrawi populace would acquire independence under Moroccan state control. 

Whereas, The POLISARIO Front case is precisely Secessionist in application, they 

contend for the region to be totally partitioned, with the formation of another sovereign 

state in the Western Sahara, which would incorporate all the Sahrawis populace.  

The POLISARIO FRONT has maintained their contention with the diplomatic 

assistance of Algeria with their position that, there is an obvious instance of 

decolonization and in this way seek self-determination, they have inclined towards the 

need to establish an effective legislative structure in the international system to declare 

Western Sahara as a non-governing territory anticipating self-determination 

(Daadaoui, 2008). Moroccan position stays devoted to the commitment of the 1975 

Green March to recover the Sahara from the Spaniards. Cherkaoui (2017) observes 

that, these positions by Morocco and Polisario front are ideological postulations 

intended to paint a victimization narrative for the public.  
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Additionally, Cherkaoui (2017) asserts that, the ideological clash has dwindled down 

for over forty years now, adding that, Moroccan and SADR have both maintained their 

ideological positions without looking for a compromise, which can result in a lose-

lose outcome over the long haul. Similarly, Boukhars & Roussellier (2018) contends 

that, the complex ideologies between Morocco and SADR pose a stumbling block 

towards the possibilities of a resolution in the Western Sahara conflict.  

This stumbling block is evident in Morocco and SADR refusal to agree on a 

referendum, this refusal on a referendum has been centered around conversations and 

questions between Morocco and SADR, about which individuals are qualified to 

participate in voting on the UN proposed referendum for a resolution.   

Furthermore, the consequence of this contested sovereignty between Morocco and 

SADR has implications on the relations between states, these relations between states 

that could be affected according to Zoubir (2017) include; Algerian-Spanish relations, 

the long-term tension in Morocco-Algeria relations which could lead to regional war 

and purchase of arms by both countries at the expense of socio-economic development 

in their state. 

 

Sovereignty  

The concept of sovereignty has been in existence for different period, sovereignty 

existed long before the industrial revolution when it was being used by Monarchs to 

reinforce their governing powers within their own States or territorial boundaries and 

to protect its citizens. The industrial revolution in Europe and America brought about 

the need for states to become interconnected in order to foster commercial and cultural 

connections, thus, it became a necessity for each nation to exercise its sovereignty over 

its territory. This longevity and relevance of the concept in the global community has 

been acknowledged as a fundamental component of International Relations.  

There is no general consensus regarding intellectual origins of sovereignty, White 

(2019) attributes growth of the concept to Thomas Hobbes writings in his book 

“Leviathan”, according to Hobbes, the sovereign is absolute, in sense that, citizens are 

subject to the authority of the government, therefore, they must obey and follow 

instructions of political authority, even when the instructions are immoral.  

Onwe & Nwogbaga (2015) attributes sovereignty to the writings of Jean Bodin (1529-

1596), who defined sovereignty as “absolute or perpetual power entrust to a 

commonwealth”, this perpetual power, implies it’s not limited to a specific time or 

period as a unique feature from any power. White (2019) asserts the world has evolved 

from Jean Bodin ecclesiastical perspective of sovereignty that viewed state being 

subject to religious establishment.  

William Blackstone (1723- 1780) defined it as “the supreme command in which legal 

authority resides”. Similarly, Westel Willoughby (1867-1945) defined sovereignty as 
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“the supreme will of the state”. Hence, sovereignty enables the state to enact laws with 

absolute authority. Onwe & Nwogbaga (2015) asserts that sovereignty comprises of 

two fundamental components: the capability to make decisions regarding a specific 

issue, and; the option to assign this capability to different bodies as the state, the second 

component is that, the maintenance of sovereignty in a state to a great extent relies 

upon the idea of the connection between the sovereign, the general public, and the 

encompassing world of politics.  

Every sovereign state or territory must possess certain characteristics without which 

the status of sovereignty cannot be proclaimed. These characteristics are: 

(i) Population made up of citizens who do not feel pressured to establish a state 

(ii) Undisputable territorial land ownership.  

(iii) A sovereign country must attain international recognition 

(iv) The ability of a prospective state to administer its territory without external 

influence  

 

Pullar (2014) asserts that the criteria for a state to be proclaimed sovereign pose basic 

problems about various indigenous communities' claim to self-determination, this is 

because, according to the traditional perspective, non-state groups claim to a legal right 

to self-determination must first arise as a "state" before they may be put forward 

globally. This is one of the reasons POLISARIO Front pronounced the constitution of 

SADR as a state on 27th of February, 1976 after Morocco invaded the territory of 

Western Sahara (Deng, 2010). 

 

Contested Sovereignty in Western Sahara  

Onwe & Nwogbaga (2015) posits that Krasner (1999) framework is considered one of 

the primary distinction of sovereignty, this primary distinction includes, Westphalian 

sovereignty, International legal sovereignty, Interdependence sovereignty and 

Domestic sovereignty.  

Westphalia Sovereignty means the non-interference in the administration of domestic 

affairs in a state, Deng (2010) asserts that, the genesis about the notion of contested 

sovereignty could be traced to Westphalian state during colonial period were European 

countries invaded African countries to impose their administration, these invasions led 

to African countries protesting against colonial rule and creating their liberation 

movement in the process, Deng (2010) adds that, the protest supported by the 

liberation movement of African countries was successful as colonialism was put to 

end. In relation to the contested sovereignty of Western Sahara, this was evident when 

Spain invaded Western Sahara and succeeded in making it a colony at the Berlin 

conference, this awoke the indigenous people of Sahrawi consciousness and birthed 

their liberation movement body, The POLISARIO Front (Farah, 2010).  



 

Page 24  JHSS Vol. 20 (6) 2022 ISSN – 3473-8749 

 
 

Journal of Innovative Social Science & Humanities Res. JISSHR2022 [3473-8749] Vol.22 

International legal sovereignty refers to the international recognition of a state, the 

recognition of SADR in the international system has been contested for years, it is 

currently recognized by 41 member states of the UN, but 43 member states have 

previously withdrawn their recognition (Illueca & Kitharidis, 2017).  

Interdependence sovereignty implies the capacity of states to control trans-border 

movement of people, goods, ideas (Krasner, 2001, 2003), on the off chance that a state 

can't handle these developments, it loses some of its interdependence sovereignty 

while, Domestic sovereignty refers to authority structures within states and the 

capacity of these structures to adequately control conduct within state borders.  

Molina & Garcia (2020) posits that the Domestic sovereignty of SADR has been 

limited, this is because, the authority structures of SADR have not been able to control 

and manage affairs of their claimed population. The SADR claimed population can be 

categorized on three fronts; the population in Morocco annexed territory of Western 

Sahara, the diaspora population and the population in Tindouf refugee camps 

SADR has not controlled the affairs of the Morocco annexed territory of Western 

Sahara and the diaspora population. The only claimed population SADR has been able 

to effectively manage and control the affairs is the population in Tindouf refugee 

camps situated in Algeria. This makes the Domestic Sovereignty of SADR limited 

(Molina & Garcia, 2020).  

Therefore, the Contested Sovereignty of Western Sahara is evident in three aspects of 

Krasner (1999) primary distinction of Sovereignty; The first aspect involves, the 

Westphalia Sovereignty of Western Sahara were Spain had succeeded in invading the 

territory of Western Sahara and making it a colony at the Berlin conference, this 

decision woke the Sahrawi native and birthed their liberation movement body, The 

POLISARIO Front, to contest the invasion from Spain. The POLISARIO Front has 

been present in ensuring the non-interference in the administration of domestic affairs 

of SADR. This presence was evident in POLISARIO Front internal pressure for Spain 

to decolonize the territory and pronouncing the constitution of SADR on 27th of 

February, 1976 (Deng, 2010).  

The second aspect is, The International legal sovereignty of Western Sahara, that has 

seen, United Nations (UN) as a legal institution proffer numerous resolutions to the 

conflict of Western Sahara. Also, UN member states have split decisions in 

recognizing whether Morocco or SADR have legal claim to the territory of Western 

Sahara (Illueca & Kitharidis, 2017).  

Furthermore, to the aspect of Contested Sovereignty in Western Sahara, involves the 

Domestic Sovereignty of Western Sahara, SADR have claimed the population in 

Morocco annexed territory of Western Sahara, but this population in the annexed 

territory is controlled by the Moroccan authorities rather than SADR, which has led to 

SADR demanding for their right to self-determination (Molina & Garcia, 2020).  
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The United Nations and the Decolonization of Western Sahara  

Sahrawi Arab Democratic Republic quest for Self-determination has hovered over the 

UN for a long period. UN has maintained that the Western Sahara dispute could only 

be resolved through an act of self-determination, in accordance with the UN 

Declaration on the Granting of Independence to Colonial Countries and Peoples. 

However, this process of self-determination has not been provided by the UN to the 

Sahrawi’s, as they have not provided a credible platform of referendum to choose for 

the Sahrawi people in their quest for self-determination.   

United Nations first involvement in the dispute of Western Sahara was in 1965, when 

UN called for Spain to decolonize and ensure all measures are implemented for the 

freedom of the Regions of Ifni and the Spanish Sahara from colonial control (Besenyo, 

2011). Spain revealed intentions for a referendum in early 1975 when Spanish 

representative to the UN, Jaime De Pinies addressed to the UN General Assembly it 

would establish procedure to conduct a referendum , when Morocco received news of 

this intention by Spain for a referendum, Morocco's King Hassan II declared that a 

vote in the referendum that included the option of independence would be 

unacceptable and requested that the International Court of Justice (ICJ) decide the 

territory's precolonial legal status through arbitration. The ICJ concluded that no 

territorial sovereignty link existed between Western Sahara and Morocco during the 

pre-colonial era, however, ICJ concluded that there existed legal tie of allegiance 

between the Sultan of Morocco and some, but not all, of the nomadic tribes of the 

region during the relevant period (Besenyo, 2011).   

This conclusion from ICJ would later be used by Morocco to justify the Green March, 

claiming that the ties of allegiance mentioned in the ruling were a way of successfully 

exercising control over a territory unique to the Arab world, this interpretation from 

Morocco was different from the court’s actual statement. This conclusion from ICJ is 

one of the pitfalls of UN institutionalization of Sahrawi’s right to self-determination, 

this is on the basis that the court should have precisely cited the implications of the 

legal tie of allegiance in relevance to the decolonization process to avoid been 

misinterpreted.  

In addition to the pitfalls of UN in the institutionalization of Sahrawi’s right to self-

determination is the lack of will from the security council, an example was cited by 

Theofilopoulos & Mundy (2010); in which the Bill Clinton and George Bush 

administration only offered verbal and material support to the UN peace process. The 

Security council refused to bring in pressure at crucial moments during the negotiation 

between Morocco and The POLISARIO Front, this lack of pressure from the Security 

Council was evident, when in 2004 the Security council did not convey a strong 

message to Morocco that the exercise of a self-determination referendum is required 

for peace, rather the Security Council settled for an undefined political solution.  
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The UN has leaned into informal negotiations as end in itself rather than using them 

as a method of seeking a settlement in the Western Sahara dispute. This has been 

evident as in 2008, the formal negotiations over Western Sahara final status was at a 

halt. Morocco and the POLISARIO Front engaged in ten rounds of informal 

consultations under Christopher Ross appointment (2008-2017) as UN envoy to 

Western Sahara (Bennis, 2012). After informal consultation, the UN would regurgitate 

the same talking points of both parties rejecting the other’s proposal and both parties 

expressing their commitment to working together to find a solution in accordance with 

relevant UN resolutions. These informal consultation has not provided a way forward 

to the conflict.   

United  Nations established the United Nations Mission for Organization of a 

Referendum (MINURSO) in 1991 to keep track of the cease-fire agreements and 

ensure completion of the referendum process that will enable the Sahrawi’s exercise 

their right to self-determination. The initial role of MINURSO was to establish a 

commission to identify Sahrawi’s that are entitled to vote in the referendum based on 

the 1974 Spanish census. MINURSO introduced a Settlement Plan in 1991. This 

Settlement plan included a timeline to identify voters, gradual removal of Moroccan 

troops from the territory and refugee repatriation under the supervision of the United 

Nations High Commissioner for Refugees (UNHCR).  

MINURSO plans was inevitably going to encounter obstacles, this was because, the 

identification of voters was delayed for three years and only began in August 1994, 

secondly, there was eight centres for voter’s identification; four in Moroccan 

controlled territory of Western Sahara and four in Algerian refugee camps. The United 

Nations sent only a two-member team to individually interview these applicants about 

any part of their application and compare any further documentary evidence to official 

records given by former Spanish colonial officials. This was bound to be time-

consuming for the two-member team to cover eight centres.   

The controversial issue regarding the Settlement Plan was the question of who is 

allowed is vote in the referendum, the settlement plan stipulates that the 1974 census 

performed by Spain be used to determine who is entitled to vote in the referendum. 

However, Morocco and The POLISARIO Front could not agree on the criteria for 

voter identification. Morocco disagreed on displaced Sahrawi’s in refugee camps been 

qualified to vote. Also, The POLISARIO Front complained to MUNIRSO about the 

accuracy of demographic figures from Morocco that would vote. This disagreement 

on who is entitled to vote in the referendum was as a result of UN not properly defining 

the individuals eligible to vote. UN failure to define the barometers for eligible voters 

was also noted in Daadaoui (2008) assertion that United Nations lack of historical 

knowledge reflected in the conflict because of the organization inability to recognize 

the complexity of identity concerns at stake for all parties involved in the conflict. This 
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is on the basis that United Nations referendum request for the whole Western Sahara 

to vote for self-determination was problematic because of different tribal affiliations, 

in sense that, colonial structures that were imposed are legitimized by United Nations 

referendum request. 

United Nations institutionalization of Sahrawi’s right to self-determination is 

highlighted through its peacemaking operation by MINURSO which was established 

in 1991 to ensure ceasefire and organize a referendum for the people of Sahrawi to 

exercise their right to self-determination. MINURSO has been ineffective in 

organizing a referendum which is evident with the current stalemate between Morocco 

and the POLISARIO Front. This ineffectiveness of MINURSO in organizing a 

referendum for the Sahrawi people to exercise their right to self-determination could 

be linked to the mandate on which MINURSO was established, MINURSO was 

established in accordance with Chapter VI of the United Nations Charter, in particular 

Article 31 that reads:  

Any member of the United Nations which is not a 

member of the Security Council may participate without 

vote, in the discussion of any question brought before 

the Security Council whenever the latter considers that 

the interests of the Member are specifically affected 

(United Nations 1947:8) 

 

The employment of Chapter VI by the Security Council places MINURSO in a 

position of dependency upon the Kingdom of Morocco, in sense that, all of MINURSO 

operations are subject to good will of Morocco and Morocco has a degree of control 

on the scope of MINURSO rights and powers. This issue has been evident with 

Morocco opposing the idea of United Nations establishing an Human rights element 

to MINURSO with Morocco asserting that the mandate of MINURSO is only to ensure 

ceasefire (Khakee, 2014). In 2014, the Secretary general of the United Nations, Ban 

Ki-moon stated that the ability of MINURSO to function in Western Sahara has been 

limited because of Morocco’s actions, these actions included Morocco refusing the 

appointment of Kim Bolduc as the head of MINRSO in 2014 and blocking her entry 

into Western Sahara until 2015. In 2016, after former UN Secretary-General Ban Ki-

moon used the phrase "occupation" to describe Morocco's acquisition of the region, 

Morocco ordered the UN to withdraw civilian employees and suspend a military 

representative office for the MINURSO peacekeeping mission in 2016. (Charbonneau 

& Yaakoubi, 2016). 

The reality of Sahrawi quest for self-determination is that a mutually acceptable 

solution agreed by Morocco and The POLISARIO Front is contingent on UN 

resolutions in accordance with International law. Therefore, it is imperative for United 
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Nations to ensure its operations and presence in Western Sahara are effective to ensure 

the Indigenous Sahrawi’s exercise their right to Self-determination.  

 

Denial of Self-determination: Morocco’s annexation of Western Sahara  

The dispute regarding the territorial sovereignty of Western Sahara is led by the 

question of ‘Who owns the Land of Western Sahara’. This question was evident in 

1973 when the United Nations General Assembly passed Resolution 3292 sought an 

advisory opinion from the International Court of Justice (ICJ) based on two questions 

regarding the Contested Sovereignty of Western Sahara. The first question was 

whether Western Sahara belonged to no one (terra nullius) during Spanish colonization 

(Lovatt & Mundy, 2021).  

International Court of Justice determined that lands inhabited by tribes or people with 

a social and political organization were not considered 'terra nulliu' at the time. 

Additionally, ICJ posited that, throughout the Spanish colonization of Western Sahara, 

the people who lived there were largely tribal and ruled by chiefs who were capable 

of representing themselves. This interpretation from ICJ meant that before 

colonization, Western Sahara belonged to the Sahrawi people, not Morocco. United 

Nations General Assembly second question sought an advisory opinion from ICJ, the 

second question was whether there was “legal ties” and “territorial sovereignty” 

between the territory of Western Sahara and Morocco. First, the Court had to establish 

premise on which it would base its reasoning to the question of “Legal ties” and 

“territorial sovereignty between Western Sahara and Morocco, the court established it 

premise, asserting that, priority would be given to evidence (material) submitted by 

Morocco directly related to the effective exercise of authority in the territory of 

Western Sahara during the Spanish colonisation and prior to colonization.  

The Court conducted a separate investigation into Morocco's domestic and 

international activities in the region of Western Sahara. The first investigation was 

based on domestic activities. Morocco representatives posited that, there existed 

religious links between the indigenous people of Western Sahara and the Sultan of 

Morocco, adding that, Western Sahara was found on Islamic bonds and Sahrawi tribe’s 

allegiance to the Sultan of Morocco. Additionally, Morocco representatives claimed 

that, the Sultan of Morocco had exclusive control of Western Sahara in the 18th 

century. The court noted that religious links existed between Morocco and the 

indigenous people of Western Sahara based on their Islamic religion and various tribes 

of indigenous people of Western Sahara association with the Sultan of Morocco, ICJ 

added that, the religious link does not justify territorial control over Western Sahara 

and does not imply legitimate exercise of state authority.  
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Morocco representatives posited that, international acts between 1767 and 1911 

justified their international sovereignty over the region of Western Sahara (Liceras, 

2014), these international acts include; 

1. Anglo-Moroccan Treaty of 1895, in which the United Kingdom agreed to 

recognize Moroccan sovereignty over areas located at Cape Bojador in 

Western Sahara. In reference to this treaty, the ICJ stated that, those provisions 

delivered to the Sultan of Morocco at the time, was Great Britain's endorsement 

of her interest in the territory of Western Sahara rather than recognition of 

sovereignty over Western Sahara   

2. Diplomatic relations between Spain and Morocco that prompted an agreement 

reached with Spain in 1900, in which Spain recognized Moroccan sovereignty 

of Cape Bojador in Western Sahara. The ICJ stated that Morocco had not 

satisfactorily demonstrated the existence of these protocols.  

3.   Agreement between France and Germany in 1911 in form of letters, where it 

was acknowledged that Morocco includes all the regions situated in North 

Africa; Algeria, French West Africa and the Spanish province of Rio de Oro 

(Western Sahara).  According to the Court, the agreement between France and 

Germany in 1991 was meant to delimit France's zones of political interest and 

cannot be deemed evidence of recognition of Morocco's sovereignty 

 

In regards to these international acts presented by Morocco representatives, The 

International Court of Justice concluded that the numerous materials presented by 

Morocco in proceedings does not appear to prove that other States recognized 

(international recognition) Moroccan territorial authority in Western Sahara during the 

Spanish colonialism. 

Therefore, in regards to the question from UN General Assembly, ICJ reached three 

conclusions; 

(i) Western Sahara belonged to the Indigenous people of Western Sahara (Sahrawi’s) 

(ii)  The existence of legal ties of allegiance between the Sultan of Morocco and 

certain tribes that inhabited Western Sahara 

(iii) The non-existence of ties of territorial sovereignty over Western Sahara by 

Morocco   

 

International Court of Justice advisory decision on Western Sahara belonging to the 

Sahrawi’s and assertion that, Morocco had no claim to the territorial sovereignty of 

Western Sahara inflicted on Morocco's intentions to claim the region of Western 

Sahara. Shortly after the ICJ advisory decision was released, King Hassan II ordered 

the "Green March" of 350,000 Moroccans to march into Western Sahara and annexed 

the region. In response to the Green March, the United Nations Security Council 
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unanimously issued Resolution 380 on November 6, 1975, condemning the march and 

urging Morocco to withdraw all participants in the march from the Territory of 

Western Sahara. After the march, Morocco argued that Spain was officially pulling 

out of the greater part of its colonies and arranged the land (Western Sahara) to 

Morocco according to an agreement signed with Spain. This agreement was the 

Madrid Accords of 1975, the Madrid Accords was an agreement signed on November 

14, 1975 which Spain consented to surrender control of the region to Morocco and 

Mauritania on February 26, 1976 (Lovatt & Mundy, 2021.).  

The Madrid Accords that Morocco argued was the basis of their annexation of Western 

Sahara was illegal, this is because the United Nations did not acknowledge the Madrid 

agreement. Additionally, Western Sahara is still on the list of Non-Self-Governing 

Territories awaiting decolonization 47 years after the Madrid Accords of 1975. Madrid 

Accords of 1975 breached two fundamental principles of international law, namely the 

right of colonial peoples to self-determination and the obligation of nations to carry 

out their commitments in good faith in line with the UN Charter. Additionally, to the 

discourse regarding the breach of international law, Morocco’s annexation of Western 

Sahara contravened UN General Assembly Resolution 2625 (XXV) of October 24, 

1970, which prohibits territorial acquisition through the threat or use of force. Despite 

the annexation of Western Sahara by Morocco being regarded as a clear breach of 

international law by Morocco, they still inhabit and control most part of the Western 

Sahara region. In essence, the Madrid Accords is illegal as the agreement denied the 

Sahrawi’s their right to self-determination.  

Morocco’s annexation of Western Sahara through the Green March which denied the 

Sahrawi’s their right to self-determination is supported by global powers with 

influence on the international community such as the United States. This support is 

evident with former U.S. President Trump proclamation of United States recognition 

of Morocco’s sovereignty over Western Sahara in 2020 on the basis that an 

independent Sahrawi state in Western Sahara is not realistic (Cambridge University 

Press, 2021). The complexity of United States support for Morocco sovereignty over 

Western Sahara is the support is not based on the extent to which Morocco’s claim to 

the region is factual, but on its trade relations with Morocco as an important middle 

eastern and African partner. This is in accordance with Chinelo (2012) assertion that 

United States support for Morocco’s sovereignty of Western Sahara is based on the 

allure of natural resources exploited in Western Sahara, in sense that U.S engage in 

trade partnerships with Morocco based on resources such as phosphates derived from 

Western Sahara.    

Importantly, the implication of United States recognition of Moroccan sovereignty 

over Western Sahara is on the basis that United States recognition becomes a huge 

challenge towards the attainment of Sahrawi’s goal to exercise their right to self-
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determination. This challenge is on the basis that an agreement between Morocco and 

The POLISARIO Front that will lead to Sahrawi’s self-determination now seems 

unlikely with Morocco’s knowledge that a global power (United States) has 

recognized their sovereignty of Western Sahara. Also, it is important to note that 

United States wields veto power in the United Nations as a permanent member of the 

Security Council, this veto power means that, United States can veto or say no to 

resolutions desired by other members of the UN. This means that, there is the 

possibility of United States vetoing any UN resolution in the Contested sovereignty of 

Western Sahara that does not benefit Morocco.  

United States recognition serves as a new development to the Western Sahara conflict 

because over the previous years, the U.S have appeared neutral publicly until former 

President Donald Trump proclamation. The current President of United States, Joe 

Biden has maintained former President Donald Trump recognition of Moroccan 

sovereignty over Western Sahara as a foreign policy in the current administration 

which shows lack of principled opposition to illegal territorial annexation on President 

Biden’s administration, this lack of principled opposition to illegal territorial 

annexation is on the basis that illegal territorial annexation was condemned by the U.S 

recently. This illegal territorial annexation that was condemned by the U.S involved 

Russia’s attempt to invade Ukraine on 24 February, 2022. President Biden described 

the invasion as an unprovoked and unjustified attack on Ukraine. This lack of 

principled opposition to illegal territorial annexation in President Biden’s 

administration is noted in Zunes (2022) postulation that President Biden 

administration refusal to recognize Sahrawi’s sovereignty over Western Sahara shows 

the hypocrisy of Biden’s administration when it condemned the recent Russia invasion 

of Ukraine.  

Sahrawi’s position on the territorial sovereignty of Western Sahara is supported and 

recognized mostly from developing countries such as Nigeria, Benin and Kenya. 

Sahrawi’s major support and recognition has come from Morocco’s North-African 

counterpart, Algeria. Since the annexation of Western Sahara, Algeria has been the 

POLISARIO Front principal funder and staunch supporter. Algeria’s support for the 

Sahrawi’s through funding the POLISARIO Front has prevented Morocco's efforts to 

fully integrate Western Sahara into Moroccan territory. In 2020, Algeria's president, 

Abdelmadjid Tebboune, stated that Algeria will not allow Morocco accomplish its 

goal of occupying the full region of Western Sahara (Chograni, 2021).  

Thus, the Contested Sovereignty in Western Sahara based on Morocco’s annexation 

which has denied the Sahrawi’s right to exercise their right to self-determination is 

examined on three characterizations, the first characterization is Morocco’s claim to 

the sovereignty of Western Sahara, the second is the illegality of Morocco’s 
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annexation and third is the presence of regional and international actors such as the 

United States and Algeria on the Contested Sovereignty of Western Sahara 

 

THEORETICAL FRAMEWORK 

According to Declarative theory, state sovereignty is based on declaration by an 

international legal personality and not dependent by recognition of other states. The 

perspective of Declarative theory is based on the premise that recognition is a political 

act enacted after requirements for state sovereignty in international law have been 

fulfilled. The application of Declarative theory in relevance to SADR right to self-

determination has a positive implication on SADR quest for self-determination, as 

Declarative theory considers state sovereignty on factual basis declared by an 

International legal personality after fulfilling the conditions for state sovereignty based 

on Article 1 of the 1933 Convention of Montevideo. this fulfillment of the 1993 

Convention of Montevideo is evident in SADR control of the Tindouf refugee camps 

where the majority of the native Sahrawi populace occupy, secondly, SADR has it’s 

defined territory, The POLISARIO Front has control of the liberated territory (one-

fourth of Western Sahara) where the capital of SADR is situated, thirdly, SADR has 

its organized government administration and SADR relations with 80 states in the 

international system shows the capacity to interact with states in the global system.   

Also, the factual basis on state recognition been declared by an International legal 

personality according to Declarative theory is evident in African Union (AU) 

recognizing SADR as a state in 1984. According to Wubie & Tsegaw (2012), African 

Union (AU) is an International Legal Personality, as it possesses legal organs to make 

interventions based on their doctrine of attributed powers. 

 

METHODOLOGY     

The research methodology of this research is qualitative and the methodology of this 

research was designed towards generating relevant data on Human Rights and 

Contested Sovereignty in Sahrawi Arab Democratic Republic. The study also 

contained relevant information on research design, method of data analysis, method of 

data collection and ethical considerations 

The Research design adopted for this study is the historical research design. Historical 

research design involves studying, understanding and interpreting past events. This 

research work assessed Sahrawi Arab Democratic Republic quest for self-

determination from the historical development of the conflict in Western Sahara to the 

present day and examined existing literature to situate research within the context of 

existing evidence. Hence, this historical research design shaped the recommendations 

of the research work. 
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The qualitative research method was used to collect data for this study. The qualitative 

research method was utilized to gather in-depth information and establish concepts in 

order to make instrument design easier. It was well suited for contextual analysis in 

this regard. Data in this research work was generated using Secondary data that 

includes; journal, newspaper, books and web sources. 

This research used content analysis to justify its findings. The research work was 

analyzed using content analysis, which is concerned with the detailed study of a 

phenomena using secondary sources of data acquired through the qualitative method 

of data collection and forming informed inferences from the data. Since data for this 

research relied principally on secondary sources of data, content linked to Human 

Rights and Contested Sovereignty in Sahrawi Arab Democratic Republic was 

analyzed. Thus, since most of the data acquired for the work were mostly in written 

form.   

 

DISCUSSION OF FINDINGS  

This section presents the discussion of findings of the research. The research questions 

were formulated based on the specific objectives of the study.  

The first objective examined UN institutionalization of Sahrawi’s right to self-

determination. The research found that International Court of Justice advisory opinion 

on the territorial sovereignty link between Western Sahara and Morocco was used as 

a justification by Morocco to annex the region of Western Sahara, this is on the basis 

that ICJ did not precisely cite the implications of the legal tie of allegiance between 

the Sultan of Morocco and Western Sahara it referred to in its advisory opinion which 

led to being misinterpreted by Morocco. The Study established that the failure of the 

1991 Settlement plan introduced by the MINURSO is because of UN decision to send 

only a two-member team to interview applicants that were supposed to vote in the 

referendum, it was bound to be time-consuming. The UN has leaned into informal 

meetings during recent years that has not provided any result, the lack of will from the 

Security council to exert pressure during negotiation has contributed to the prolonged 

conflict. Additionally, the failure of UN referendum and resolutions is on the basis that 

UN did not properly define the people entitled to vote and failed to establish the basis 

for which an identity exist. Also, the UN lack of historical knowledge on the region of 

Western Sahara has contributed to the prolonged conflict. The inability of UN to add 

a Human rights element to its peacekeeping mission in Western Sahara is rooted in the 

mandate of MINURSO.  

The second objective assessed the Contested sovereignty of Western Sahara based on 

Morocco’s annexation, the research established that Morocco’s annexation of Western 

Sahara is illegal on the basis that Morocco’s reason for annexing the region of Western 

Sahara was based on the Madrid Accords of 1975 which was illegal. The Madrid 
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Accords was illegal because the agreement was not acknowledged by the United 

Nations. The second characterization is Morocco’s claim to the sovereignty of Western 

Sahara, these claims presented to the International Court of Justice by Moroccan 

representatives was rendered by the International Court of Justice not sufficient 

enough to claim the territorial sovereignty of Western Sahara. The third 

characterization is the influence of international and regional actors in the Contested 

Sovereignty of Western Sahara such as the United States. The United States 

recognition of Morocco’s sovereignty in 2020 has a negative implication on Sahrawi’s 

quest for self-determination. This means that although, UN has established the land of 

Western Sahara belongs to the indigenous Sahrawi’s, United States influence as a 

permanent member of the UN security council will impede on the Sahrawi’s quest for 

self-determination.  

 

CONCLUSION & RECOMMENDATION 

In view of the foregoing, this study viewed the role of the United Nations in 

institutionalizing Sahrawi’s right to self-determination, United Nations has not 

provided a mutually acceptable solution because of the influence of regional and 

international actors such as United States on the Contested sovereignty of Western 

Sahara and the ineffectiveness of MINURSO.   

Based on the assessment of Sahrawi Arab Democratic Republic quest for self-

determination in Western Sahara. The study therefore recommended the following; 

• The United States should take a more unbiased stance; this is in relation with 

The United States recognition of Morocco’s sovereignty of Western Sahara 

under former President Trump administration in 2020 and its veto power U.S 

wields as a UN permanent member, when a vote is conducted in the security 

council in regards Western Sahara, The United States must ensure the final 

plan is fair so as not to jeopardize its relationship with developing countries 

that support Sahrawi’s quest for self-determination.  

• The UN should change its approach of institutionalizing Sahrawi’s self-

determination into a realistic diplomatic initiative. This realistic diplomatic 

initiative is a plan that will ensure free association between Western Sahara 

and Morocco were there will be an agreement that will establish power-sharing 

between Morocco and The POLISARIO Front, based on Sahrawi’s 

sovereignty over Western Sahara, while also ensuring adequate protection for 

Sahrawi’s rights. There should be effective control mechanisms, international 

commitments and protection to ensure that both parties adhere to the 

agreement. 

• UN should expand the mandate of its peacekeeping mission in Western Sahara; 

MINURSO. This expanded mandate for MINURSO should allow for human 
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rights monitoring in the occupied territory, as is the case with majority of UN 

peacekeeping missions. 
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