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Introduction  

he discourse in law and development is 

yet unfamiliar to many legal scholars, 

lawyers and policy makers. It is a search 

for the relationship between law and social and 

economic progress evolved over the last four 

decades.1 Leading scholars, such as Trubek and 

Galanter, Chibundu, Chukwumerije and recently 

Lee have addressed a range of issues in law and 

development. These scholars have called for; 

inter alia, new approaches, including 

comparative ones, with reference to the local 

context and conditions among law, institutions, 

and the existing political, social, and economic 

conditions.2 In answer to this call, principally with 

reference to the local context and circumstances 

among law, institutions, and the existing 

political, social and economic conditions, this 

article is contextualizing the law and 

development discourse in the Nigerian polity: a  

 
1 Yong-Shik Lee, ‘General Theory of Law and Development’ [2017] (50) (3) Cornell International Law Journal; 415 

2 Yong-Shik Lee, ‘General Theory of Law and Development’ p 417 
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legal -philosophical analysis. It has become  imperative, for many of the 

laws and legal practices transplanted or adopted through law reform 

projects did not operate successfully in host countries or deliver their 

anticipated outcomes.3 The organization of these instrumental 

contrivances between law and development in the environment of 

homegrown socioeconomic situations will help reorganizer, in 

educating the usefulness of law modification project through improved 

monitoring design and implementation. 

A monitoring control instruments- regulatory design, regulatory 

compliance and quality of implementation is overriding. The first 

component of the monitoring control instruments, regulatory design 

 
3 Ibid 

circumstance among law, institution and the existing political and 

economic conditions that are incoherent with the requirements for an 

effective and a balanced framework. It presents an in-depth legal-

philosophical analysis as the method on how regulatory design 

contextualized in Nigeria polity served as an overarching principle for a 

pragmatic monitoring control approach. It articulates a clear 

understanding of law and development by expounding the prominence 

of an adequate application of law in economy and society by 

enunciating the significant legal concepts that supports liberty as the 

basis of wealth creation and growth. A major concern to determine this, 

is by situating law as integrity as the key to responsibility, rights and 

political morality. This discourse is a demonstration of a guiding 

framework that represents a functional institution with a resilient state 

capacity and political will, which sustains the providence of law and 

development deliverables. Law and development investigation is a 

significant source of knowledge for the implementation of national 

development policies and the implementation of international 

development projects. In order to encourage native perspective and 

contextual research which feed this body of research, funds should be 

devoted and more interventions and initiatives in this direction. 
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concerns how a law is to achieve its regulatory objectives.4 This bill can 

be a multifaceted task and classification of regulatory design into 

anticipated policy outcome, organization of law, legal frameworks and 

institutions is essential. 

 The second component of the monitoring control instruments, 

regulatory compliance, refers to the conduct of the general publication 

in complying with law.5 Law is meaningless when it lacks the compliance 

of the populace. The breakdown of regulatory compliance necessitates 

the valuation of two sub-elements: general regulatory compliance, 

which refers to the overall level of compliance with law in any given 

jurisdiction, and specific regulatory compliance, which pertains to the 

strength of public compliance with a particular law.6 

The third component of the monitoring control instruments is quality of 

implementation. It assesses the degree to which a state meets the 

requirements of law and undertakes the mandates under the latter to 

fulfill its objectives.7 Government implements law through legislation, 

judicial decisions and administrative actions. This implementation, when 

it poses political challenges, also requires a degree of political will. Thus, 

two outstanding factors, state capacity and political will, determine the 

quality of implementation. 

This article attempts to show an in-depth legal philosophical analysis 

pertaining to only one (Regulatory Design) of these monitoring control 

instruments and classification by contextualizing the law and 

development discourse in the Nigeria polity. It discusses some of the key 

factors, such as state capacity and political will. In addition, how this 

influences economic development. 

 

Background Understanding of Law and Development 

The knowledge that law is germane to economic and social development 

is not new. The imperfection of the law and the uncertainty in its 

 
4 Yong-Shik Lee, ‘General Theory of Law and Development’ p 419 

5 Ibid 

6 Ibid 

7 Ibid 
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application was an influence that underdeveloped commerce.8 Max 

Weber, a philosopher of early twentieth century, expounded the 

prominence of “rational” law in economy and society.9 In addition, 

Friedrich Hayek, another prominent philosopher and economist of the 

twentieth century, enunciates significant legal concepts to support 

liberty as the basis of wealth and growth.10 Owing to these insights of 

Weber and Hayek; in the prominence of “rational” law in economy and 

society and significant legal concept, it is imperative for an 

understanding of a legal-philosophical analysis in contextualizing the law 

and development discourse in the Nigeria polity.  

The term law and development began and gained significance after the 

Second World War, when a group of scholars, practitioners, private 

foundations, and aid agencies in developed countries made efforts to 

adopt laws and legal practices from developed countries, particularly the 

United States, in order to support in the economic and social progress of 

developing countries in the Third World.11 Although Trubek and Galanter 

had announced their demise in 197412, law and development studies have 

gained new momentum.13 Since the time of the first law and 

development movement,14 when scholars focused on international law 

reform projects, law and development studies have long-drawn-out their 

standpoint and space. Thus, Academics are reviewing and debating the 

field of law and development with new tools and methodologies, and an 

ever-increasing focus on context. Hence, contextualizing the law and 

development discourse in the Nigeria polity: a legal philosophical analysis 

will underscore clearly the multidisciplinary ambient of this field and how 

it domestication will yield the required development outcomes and 

deliverables. Law and development acceptance as a multidisciplinary 

 
8 Yong-Shik Lee, ‘General Theory of Law and Development’ p 420 

9 Ibid 

10 Ibid 

11 Yong-Shik Lee, ‘General Theory of Law and Development’ p 420 

12 Trubel D.M. & Galanter M, ‘Scholars in Self Estrangement: Some Reflections on the Crisis in Law and Development 

Studies in the United States’ [1974] 4 Wisconsin Law Review; 1062-1102 

13 Ibid 

14 Davis K.E & Trebilcock M.J, ‘The Relationship between law and Development: Optimists versus Skeptice, [2008] 56 

The American Journal of Comparative Law; 900-916 
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field of study is increasingly, focusing on the connection between the 

two.15 

In his current article, “Call for a New Analytical Model for Law and 

Development.” Yong-Shik Lee commences a determined pair of tasks to 

redefine the field of law and development, and to provide guiding 

frameworks for future work on law and development. In his attempt to 

define the field, he opines that that law and development be duty-bound 

to focus on empirical (rather than “prescriptive”) studies of law and 

economic (rather than “non-economic’) development. Nevertheless, in 

his effort to illustrate a guiding framework, Lee put forward what he 

termed “Call for a New Analytic Model for Law and Development Model. 

It make available for a two-step route for the analysis of the rapport 

between law and development: First, one must assess empirically which 

laws and institution promote economic development. Second, one must 

determine which socio-economic conditions are required before one can 

implement those laws and institutions that are, in fact, favorable to 

development.16  

The Nigeria standpoint concepts of pay as you earn (PAYE) and Value 

Added Tax (VAT) contextualized in the Nigeria polity, through a legal and 

rational approach worth elucidation, for tax is a compulsory levy 

imposed as an instrument for economic development.17 The tax system 

has the basic duty categorized into three entities: the taxpayers whose 

requirement is the payment of properly assessed taxes. Effective tax 

authorities that ensure the collection of taxes for the government and 

the government whose duty is to imposition of taxes to finance the 

tripartite constituents of an effective tax system that include tax 

administration, policy and law for effective service delivery. 

Strengthening these tripartite constituent and effective monitoring 

through a functional data collection and validation will ensure and 

sustain the desired outcomes.  The PAYE is a high- yielding revenue 

 
15 Tamanaha Z, ‘The Primacy of Society and the Failures of Law and Development’ [2011] (44) (2) Cornell International 

Law Journal; 220-222 

16 Yong-Shik Lee. ‘Call for a New Analytical Model for Law and Development’ [2015] (8) (1) Law and Development; 1-

67 

17 Edame G.E & Okoi W.W, ‘The Impact of Taxation on Investment and Economic Development in Nigeria’[2014] (3) (4) 

Academic Journal of Interdisciplinary Studies; 209-218 
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collector in many countries. It generates a vast majority of the personal 

income tax and in industrial countries sales tax or value-added tax (VAT) 

by an ample margin.18 

With the current decline in the collection of revenue from the oil sector, 

which is the main source of the federation revenue, contextualizing the 

law and development discourse in Nigeria Policy is imperative for the 

three tiers of government to look inwards. Thus, the impact of pay as you 

earn yields a social economic development, for an efficient system of 

taxation shows an effective means of assembling a country’s domestic 

resources and it lends itself to make sustainable environment and will 

encourage growth and development.19 

Value Added Tax (VAT) is a consumption tax levied at each stage of the 

consumption chain and borne by the final consume of the product or 

services. For its efficiency, a pragmatic measure through an overarching 

principle of law is required. Each person is required to charge and collect 

VAT at a flat rate of 5% on all invoiced amount on all goods and services 

not exempted from paying VAT. Under Value Added Tax Act 1993 

amended. Where the VAT collected on behalf of the government (output 

the VAT) in a particular month is more than the VAT paid to other persons 

(input VAT) in the same month, the difference is require to be remitted 

to the government on monthly basis by the taxable person (Federal 

Inland Revenue Services Information Circular No 9304). On the contrary, 

the taxpayer is authorize to remit back the excess VAT paid. All exports 

are zero rated for VAT, no VAT is payable on exports. Every person, 

whether resident in Nigeria, who sales goods or render services in 

Nigeria  under the VAT Act as amended is obligated to register for VAT 

within six months of its commencement of business in Nigeria. This 

registration is with the Federal Board of Inland Revenue (FIBIR). 

The Nigeria informal sector poses a great challenge to revenue 

collection, which ought to augment contribution from taxes from PAYE 

and VAT for social economic development. Nevertheless, diverse task 

 
18 Osho A.E, Ogunyankin Easther O.B & Fadakinite B, ‘The Effect of Pay as you Earn on Social and Economic 

Development in Nigeria’ [2020] (20) (1) Global Journal of Management and Business Research; 1-10 

19 Osho A.E, Ogunyankin Easther O.B & Fadakinite B, ‘The Effect of Pay as you Earn on Social and Economic 

Development in Nigeria’ [2020] (20) (1) Global Journal of Management and Business Research; 1-10 
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forces parades in the markets places, road side sales and areas boys 

catering away from the populace huge amount of money (Revenue) 

inappropriately and unaccounted for. Hence, a monitoring control 

instrument of a regulatory design is quickly cascaded through law as 

integrity, which has no charade. Law as integrity determine that socio-

economic conditions that are required for implementing those laws and 

institutions, which catalyzes development.  

The concept law as integrity requires a judge to test his interpretation of 

any part of the great network of political structures and decisions of his 

community by asking whether it could form part of a coherent theory 

justifying the network as a whole. Law as integrity makes the law depend 

on a more refined and concrete interpretations of the same legal practice 

it has begun to interpret.20 In the light of this, the requirement for the 

effective and efficient processes of PAYE and VAT becomes compelling 

to the agency that upholds and implement it realization. One of the 

tenets of "law as integrity" is this: "rights and responsibilities flow from 

past decisions and so count as legal, not just when they are explicit in 

these decisions but also when they follow from the principles of personal 

and political morality the explicit decisions presuppose by way of 

justification.”21 

 

Monitoring Control Instruments- Regulatory Design 

Regulatory design articulates how law in the context of law and 

development achieve its regulatory objectives and two other significant 

models connected with law, “legal frameworks” and “institutions” 

✓ The Concept of law? 

Law is a direction in which a society follows as it exist, grows and 

develops, and as such enshrines in the community a consciousness 

which forms an identity, for the internalizes norms and 

perspectives is an interaction of the legal system, citizens and 

court activities as understood and demonstrated by the citizens. 

Thus, the concept law becomes an identity of the people as this 

forms their lived experience. The complex orientation of law is 

 
20 Ronald Dworkin, Law’s Empire [Hart Publications 1986] p 410 

21 Ronald Dworkin, Law’s Empire [Hart Publications 1986] p245  
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beyond the reductionist approach of some legal scholars in their 

varied conceptions of law. The crises of identity because of some 

social political space and interest post a great challenge on law. 

Nevertheless, law is the tool used to determine and understand 

the legal system text as a lived experience of the community and 

the community consciousness. Law becomes the ordered form of 

life born out of a formative and dialectical orientation as the 

dynamism, which unfolds and characterized the Society. In 

addition, a reasonable understanding of "law" is that it refers to 

ordered couples of norm sentences and enforcement behaviour 

regularities.22 

“Law” commonly is defined as a body of rules of action or conduct 

prescribed by controlling authority, and having binding legal 

force23 or ‘a specific rule or a set of rules binding on the members 

of a society.24 We have various kinds of law that measured as the 

establishment of statues approved by legislatures, including 

constitutions, regulations implemented by administrative 

agencies, and ordinances espoused by municipalities. In law and 

development context, ‘law” may be broader than what the term 

is observed as based on these formalistic characteristics. For 

instance, binding judicial precedents referred to “law” (case law) 

in common law countries, such as Nigeria, and even if such 

precedents are not formally considered. Nevertheless, following 

judicial precedents with de facto binding force, and then they are 

well thought-out “law” for law and development scholarships in 

both common law and civil law countries. Academics have 

acknowledged the reality and force of norms other than 

legislation and case law. For the purpose of law and development 

studies. “Law” also comprises some of these norms or informed 

rule, referred to as “customary law,” that are unswervingly 

 
22Jan-Erik Lane, ‘Is-Jurisprudence versus Ought-Jurisprudence: A Discarded Distinction Today’? [2018]  (1) (1) Journal of 

Law and Judicial System; 1-7  

23 LAW, Black’s Law Dictionary 884(6th ed. 1997) 

24 Yong-Shik Lee. ‘Call for a New Analytical Model for Law and Development’ [2015] (8) (1) Law and Development; 10-

27 
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observed with an opinion juris. Per this more expensive definition, 

practices such as administrative control as well as all major social 

norms, are to be forms of “law”. This expansive definition blurs 

the distinction between law and non-legal orders.25 This in effort 

is a cascade to all monitoring control instruments- regulatory 

design, because a legal basis guarantee the permanence, 

continuity, universality and compulsoriness of compliance. When 

this is achieved the sequence of law and development is geared in 

symmetrical progression. 

✓ Legal Framework 

For each development project or program to deliver it outcomes, 

an enabling background is indispensable; there are rules that 

govern the rights and responsibilities of governments, 

nongovernmental organization, and citizens in such manner that 

support the required out comes or deliverables.  This enabling 

situation or a rule is termed a legal framework, or legal 

architecture. Who is involved in making these rules and what 

documents they use to define them differs from country to 

country. Legal frameworks comprise a set of documents that 

include the constitution, legislation, regulations, and contracts. 

Legal hierarchy is the relationship on how these documents relate 

to one another, which has more force than the other does. 

A well-established legal framework is the foundation of an 

effective and well-functioning national statistical system for the 

following reasons: It identifies and defines the national 

competent authority and the roles of governmental agencies in 

particular statistical domains. Recall, on page 6 paragraph 3, the 

informal sector poses a great challenge to revenue collection. In 

this instance, the Nigeria informal sector reorganized in such 

manner of an overarching legal framework, the required revenue 

from this sector will be accounted and remitted accordingly. A 

legal framework shows a pragmatic approach to checks and 

balance and the impact of a law may differ contingent on whether 

 
25 Tim Murphy, ‘Living Law. Normative Pluralism. And Analytic Jurisprudence’ [2012]  (3) (1) 177-

210: <https://ssrn.com/abstract=2146667> accessed 20 March 2020 

https://ssrn.com/abstract=2146667
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implemented as a separate statute with its own monitoring and 

administration instrument or as a part of a regulation subject to 

the control of a higher-level statute. The Nigeria trade and 

investment will be more thematic and strategic when an 

overarching principle of a pragmatic legal framework cultivated. 

The idea of sharing Ten Thousand Naira to market women in 

Utako Market in Abuja metropolis is not sustainable and should be 

discouraged.   

✓ Institutions 

When norms or rules backed by sanctions, one speaks about 

"institutions", or "institutionalization."26 An institution is a 

performative act of an activity. The substratum that enables an 

action performed. In law and development, an institution that 

worth the above criterion is required and particularly the 

Judiciary. Thus, the judiciary refers to the collective body of judges 

and court systems of a state, the branch of government 

responsible for the administration of justice based on the 

provisions of the law. In a democratic system, the judiciary serves 

as the organ of government saddled with the obligation to apply 

the law to specific cases and to settle disputes between persons. 

The judiciary also denotes the courts, adjudicators, magistrates, 

justices and the workforce who run this system. The court enforce 

and interpret the law, resolve disputes and penalize lawbreakers 

in accordance with the provisions of the constitution.27 The 

Nigeria worldview in this instance should be a reconsideration 

that the constitutional analysis would look into the existence of 

obsolete rules, the conflict of norms and the political struggle over 

constitutional change and interstate divergence over legal 

interpretation.28 

 
26 Jan-Erik Lane, ‘Is-Jurisprudence versus Ought-Jurisprudence: A Discarded Distinction Today’? [2018] Journal of Law 

and Judicial System Volume 1, Issue 1, pp 1-7 

27 Okafor and J Ibietan, ‘The Judicial Institution in Nigeria and Sustainable Development Goal 16: A Structural Functionalist 

Application’[2019](7)(2)International Journal of innovative Development and Policy Studies; 64-79 

28 Jan-Erik Lane, ‘Is-Jurisprudence versus Ought-Jurisprudence: A Discarded Distinction Today’? [2018] (1) (1) Journal of 

Law and Judicial System ; 1-7 
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Furthermore, the concept of “institution” is also relevant to law 

and development discourse. “Institution” in the context of law 

and development, refers to organization, norms, and practices 

related to the adoption, implementation, and enforcement of 

law.29 The influence of law unassessed separately from relevant 

institutions. For example, the implementation of a statute that 

enforces a criminal penalty on corruption would lack 

effectiveness if the essential institutions that enforce it, such as 

an effective prosecutorial service or an independent judiciary, 

were absent.  

Contextualizing this in a legal-philosophical approach in the 

Nigerian scenario held corruption as a  criminal offence and the 

subject has received a fair share of legislative time and 

attention, analyzing  the number of substantive laws that have 

be legislated by the National Assembly in Nigeria some of these 

include: The Constitution of the Federal Republic of Nigeria 

1999 (as amended), which contains the code of conduct for 

public officers in the 5th schedule, Code of Conduct Bureau and 

Tribunal Act, Economic and Financial Crimes Commission 

(Establishment) Act and Finance (Control and Management) 

Act among others.   

The legal instrument backing the EFCC is the EFCC Establishment 

Act from 2004, which mandates the EFCC to prevent, investigate, 

prosecute and penalize financial and economic crimes. According to 

the Economic and Financial Crimes Commission (Establishment) Act,  the 

EFCC is the designated Financial Intelligence Unit (FIU) in Nigeria, which 

is charged with the obligation of harmonizing the different institutions 

involved in the match against money laundering and implementation of 

all laws dealing with economic and financial crimes in Nigeria. Separately 

from the acts and agencies enumerated above, the National Assembly 

has probing and analytical supremacies pursuant to Section 88 of the 

1999 Constitution (as amended), which it intermittently exercises over 

issues of purported corruption. The powers of investigation are 

 
29 Faundez, J. ‘Douglass North’s Theory of Institutions: Lessons for Law and Development’ [2016]. 8  Hague J Rule 

Law ; 373–419  < https://doi.org/10.1007/s40803-016-0028-8> accessed 23 March 2020 

http://www.efccnigeria.org/index.php?option=com_docman&task=cat_view&gid=18&Itemid=40
http://www.efccnigeria.org/index.php?option=com_docman&task=cat_view&gid=18&Itemid=40
http://www.assetrecovery.org/kc/node/4932c844-6df6-11dd-914f-cfcdc27b1f95.html
http://www.assetrecovery.org/kc/node/43704946-c2ba-11dc-b3c6-89cd5467be12.html
http://www.assetrecovery.org/kc/node/43704946-c2ba-11dc-b3c6-89cd5467be12.html
http://www.assetrecovery.org/kc/node/52f770df-a33e-11dc-bf1b-335d0754ba85.html
http://www.assetrecovery.org/kc/node/810ee012-e14d-11dd-8d28-f13739c882dc.html
http://www.assetrecovery.org/kc/node/52f770df-a33e-11dc-bf1b-335d0754ba85.html
https://doi.org/10.1007/s40803-016-0028-8
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essentially for the determination of making or correcting defects in laws 

within the legislative proficiency of the National Assembly, and thus, “to 

expose corruption, inefficiency or waste in the execution or 

administration of laws within its legislative competence and in the 

disbursement or administration of funds appropriated by it.”30 

Conversely, a short time ago, the powers of the National Assembly to 

reconnoiter, probe and uncover corruption under this provision have 

come under serious and unswerving challenge. Individuals indicted of 

corrupt practices rush to submit the accusation to court so that they may 

plead the principle of “sub judice” when the National Assembly 

commences its investigation. 

For instance, in 2018, the Honourable Attorney General of The Nigeria 

Federation pursued an injunction from the Federal High Court restraining 

the National Assembly from examining and enquiring into the situations 

leading to the recall and elevation, reinstatement and promotion of Mr. 

Abdulrasheed Maina. Mr. Maina had been dismissed and discharged 

because he absconded from his position, as a civil servant following his 

disappearance over his maladministration and stealing of Pension Fund 

of Civil servants; and declared wanted as confirmed by the EFCC and the 

international Criminal Police Organization (“interpol”) over the 

suspected offence. 

Afterwards, the “wanted Maina” clandestinely recalled, reinstated, 

double promoted and paid arrears of all salaries skipped during the days 

he had gone into hiding. The National Assembly took up the challenge to 

reconnoiter the circumstances, leading to the payment of public funds 

to a legal absconder wanted over corruption charge. Astonishingly, the 

Attorney General of the Federal served a Court order restraining the 

National Assembly from continuing its investigations.31  Subsequent 

outrage of Nigerians over the role of the Executive to prosecute Mr. 

Maina in recent times.  In the stance case, the EFCC secured an order of 

the Court on 7th October 2019 to detain Maina for fuller investigations, 

following his arrest effected by the Department of States service.32 

 
30 CFRN, 1999, Section 88 (2) 

31 Hyperlink accessed on 23 March 2020 

32 Hyperlink accessed on 23 March 2020 
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Institutions have gained a great deal of responsiveness for their role in 

development. In the 1970s, researchers disparaged that ethnocentric 

conventions made about the role of institutions, such as the judiciary, 

ignored local realities and denied the field a functional theory.33 Douglas 

North, a Nobel laureate, emphasized the importance of institutions in 

the context of economic development.34 Other researchers have 

contended that the quality of the institutions that administer law, rather 

than the law per se, is more relevant to development.35 Institutions, 

predominantly those authorized by the state, have always been at the 

focus of law and development scholarships, and there is an intensifying 

unanimity that attainment of the right institutions is the key to success. 

In addition, laws that attempt to establish formal private property rights 

(“FPPRs”), with the objective of enhancing economic efficiency by 

securing citizens legal rights to their property, may not be effective 

without the implementation of key institutional elements that support 

FPPRs, such as an affordable and reliable land registration system 

operated by non-corrupt and capable government officials.36 Property 

rights defined as a bundle of characteristics; exclusivity, inheritability, 

transferability, and enforcement mechanisms.37 In the law and 

economics works, ‘private property’ suggests property possessed by 

individuals’ property rights to use, dispose of, and exclude others from 

the resources. ‘Common property’ designates communal ownership of 

landed property whereby owners (usually a community) cannot omit 

each other from use but can exclude strangers. ‘Public’ or ‘state’ 

property refers to a form of common property purportedly held by all 

the citizens, but typically controlled by the government. The government 

has the supremacy to transfer provisionally some of its rights to private 

users or to communities.  

 
33 David M. Trubek, ‘Law and development: Forty years after ‘Scholars in Self-Estrangement’ [2016] 

(66) (3) University of Trontoto Law Journal; 1-29 

34 Faundez, J. ‘Douglass North’s Theory of Institutions: Lessons for Law and Development’ [2016] (8)  Hague J Rule 

Law ; 373–419  < https://doi.org/10.1007/s40803-016-0028-8> accessed 23 March 2020 

35 Kevin E. Davis, ‘Legal Reforms and Development’ [2001] (22)(1) Third World Quarterly; 21 

36 Guangdong Xu, ‘Property Rights, Law, and Economic Development’ [2013] (6) Law and Development Review; 117 

37 Alchiam, A. A. and Demsetz, H. ‘The Property Rights Paradigm.’ [1973] (33) Journal of Economic History;16-27. 

https://doi.org/10.1007/s40803-016-0028-8
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Reflecting on the divers’ legislations, decrees and edicts affecting land in 

Nigeria. The Federal Military Government first promulgated the Rent 

Control Decree No. 15 of 1966; which did the Rent Control (Repeal) 

Decree No. 50 of 1971 subsequently repeal. Another legislation affecting 

property rights was the Requisition and other Powers Decree, No. 39 of 

1967 that was to empower the Army and Police to requisition land and 

other property during the period of the emergency.  

The Decree amended in 1975 to create the central and state 

compensation committee to deal with matters of compensation. 

Subsequently followed by the state lands (compensation) Decree No. 38, 

1968, which deals with issues of compensation in respect of land 

acquired by the state. The Public Lands Acquisition Decree No.33 also 

repealed this legislation in 1976. In 1978 the Land Use Act was 

promulgated, presently it is the all-encompassing law regulating land use 

in all the states of the federation. 

There is comprehensive agreement in the literature that protected 

individual land rights will increase incentives to commence productivity 

enhancing land-related investments. Additional protected property 

rights could affect productivity by improving household’s security of 

tenure and thus their capacity and willingness to make investments; 

providing improved access to credit; and reducing the transaction costs 

concomitant with land transfers.  Nevertheless, investment in land 

improvement and the strengthening in economic development vis a vis 

land rights related issues in Nigeria are delayed by tenure rules such as 

stipulated in the Nigerian Land Use Act of 1978. Still, land tenure 

uncertainty, political/bureaucratic bottlenecks in land rights 

procurement and other appropriate issues and challenges all 

underwritten to deteriorating economic development in Nigeria. Thus, 

for a pulsating and sustainable development in Nigeria, a new land 

tenure reform (with respect to legislations affecting property rights) is 

imperative. The improvement program should carefully consider the 

germane issues and challenges characteristic in the current legislations 

with a view to providing solutions to them. 

✓ State Capacity 
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The State implement laws applicable to development through 

legislation, judicial decisions and administrative actions. Thus, the 

state must have due capacity to implement law. State capacity 

includes its financial, technological, administrative capabilities, 

including internal controls, corruption, to implement laws and 

accomplish regulatory objectives. A contextualized reception of 

State Capacity aiding the entire processes of law and 

development in Nigeria shows that the numerous anti-corruption 

Acts and agencies appear to have been demanding this past year, 

investigating and prosecuting numerous cases ranging from false 

asset declaration. Pursuant to the Code of Conduct Tribunal Act, 

public officers required to announce their properties straightaway 

upon assumption of office and earlier before commencement to 

execute their duties and at the end of their term in office. The 

declaration extends to their spouses and their children beneath 

the age of 18 years. Chattels not attributable to their just 

remuneration, gifts or approved loans while in office, presumed 

to be proceeds of Corruption until the contrary. The Bureau is 

obligated to verify asserts, and statements that are false are 

considered a breach of Code of Conduct.38 In this instance, recall 

that the Hon. Justice Walter Onnoghen, ex-Chief Justice of Nigeria 

(“NJN”) and the country’s highest ranking judicial officer, was 

petitioned for purportedly operating undisclosed foreign 

accounts contrary to section11(1)(2) of the fifth schedule of the 

1999 constitution as amended and section 15 of the Code of 

Conduct Bureau and Tribunal Act. The Federal Government filed a 

six-count charge of false asset declaration against him before the 

Code of Conduct Tribunal, and suspended while the trial 

proceeded. Developing countries often lack sufficient economic, 

scientific and administrative resources to implement all of their 

laws commendably. Thus, the demand arises as to how a 

developing country with limited resource could secure state 

capacity to implement the laws necessary for development. 

Debatably, wealth may not be necessarily be a precondition to the 

 
38 CFRN, 1999; Part 1 of the Fifth Schedule, paragraph 11; and Code of Conduct Bureau and Tribunal Act, section 15 
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development of high-quality laws and institutions. Rather a clear 

understanding of law as integrity is paramount. Ronald Dworkin’s 

law as integrity clasp that “integrity” could be the standard for 

judges to make this high-quality choice. Integrity in dissimilar 

perspectives have diverse meanings according to Dworkin. It 

could designate a personal quality39 or a political idea of 

community in daily life.40 In addition, Andrei Marmor distinguishes 

it into two aspects.41 On the level of political values or legislation, 

integrity could be seen as a value independent of justice, fairness 

and due process, requiring us to interpret these values as a 

consistent or coherence whole.42  On the level of judgment, it 

requires judges’ legal interpretation could both fit existing legal 

practice and provide justification for it.43 What more at stake here 

is that integrity in the judicial level, which demands judges go back 

and through from legal practice and their own interpretation, 

making them underpinning and consistent with each other.44 

Nevertheless, Marmor does not provide a precise delineation of 

coherence, the key concept of law as integrity. In Dworkin Law’s 

Empire, the concept coherence is to the consistency, designating 

judge’s legal interpretation should fit the spirit of legal practice. 

Thus, the acknowledgement and implementation of contractual 

rights through legislation, judicial pronouncement, and 

administrative actions are essentially State activities that 

necessarily calls for an overarching State capacity. 

State capacity is indispensable to the application of law regardless 

of the ideological orientation of the development policies. Even in 

a development model in which the role of the private sector is 

predominant, the state still has a significant character in the 

functioning of the market economy. For example, freedom of 

 
39 Ronald Dworkin, Law’s Empire [Hart Publications 1986] p 186 

40 Ibid, p 184 

41 Andrei Marmor, ‘Coherence, holism and Interpretation: The Epistemic Foundations of Dworkin’s Legal Theory’ [1991] 

(10) Law and Philosophy; 384 

42 Ronald Dworkin, Law’s Empire [Hart Publications 1986] p 166-167 

43 Ibd, 176 

44 Ibid, 228 
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contract is indispensable for the market economy to function. 

State capacity is a seminal factor for Nigeria successful 

achievement of economic development. 

✓ Political Will 

Political will is another indispensable component affecting the 

implementation of law. In the instance and context of regulatory 

implementation, “Political Will” is the political intention or desire 

(in early use not as a fixed collocation); (later) specifically the firm 

intention or commitment on the part of a government to carry 

through a policy, especially one that is not immediately successful 

or popular,45 “Political will” is the commitment and devotion of a 

country’s political leadership to the implementation of law.  

Despite the overarching influence of political distractors and 

undue criticism from social media. The perceived corruption 

accusations that branded President Goodluck Jonathan’s 

administration in Nigeria form 2010-2015 prompted President 

Muhammadu Buhari to proclaim in his inaugural speech “he 

belongs to no body and he belongs to everybody”. The President 

has undertaken to fight corruption in Nigeria. Indeed, his 

perceived standpoint by Nigerians as a resilient character made his 

victory and that of his party possible in the 2015 general election 

as the then President. The Nigerian surviving Constitution of 1960 

section 15(5) that deals with abolishment of all corrupt practices 

that was anticipated to have predisposed Buhari’s formation age, 

are indeed the legal frameworks that made President Buhari to 

declare war on corruption as vowed. In addition, the constitution 

of his ruling party - All Progressives Congress (APC), in item No.4 

takes a clear position to fight corruption if voted into power as it 

is now.46 

When President Buhari took over the responsibility of leadership 

on May 29, 2015, he sworn to battle corruption in Nigeria.47 Thus, 

 
45 Political will, Oxford Living Dictionaries, https://en.oxforddictionaries.com/definition/political_will 

[https://perma.cc/L3G8-R45Q] 

46All Progressive Congress (APC) Constitution of 2013, Item No. 4 

47 Buhari, M. ‘The Inaugural Speech of President Muhammadu Buhari’ ( Eagle’s Square, Abuja May 29th  2015) 

https://en.oxforddictionaries.com/definition/political_will
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the action for the NNPC investigation where the former minister 

of petroleum Mrs Diezani AlisonMadueke examined to give all-

inclusive account of her stewardship while in office. The 

investigation purportedly uncovered numerous oil deals 

committed in the NNPC. Among these are: The $2.2 billion USD 

unlawful withdrawal from Excess Crude Oil Account according to 

(www.punchng.com) of which $1 billion USD purportedly 

approved by the then President Jonathan to fund his re-election 

campaign without the knowledge of National Economic Council. 

The investigation of the discovered $11.6 billion USD (NLNG) 

surplus payments that is missing.48 The non-remittance of $11.63 

billion USD paid to NNPC on crude exchanges due to subsidy and 

domestic crude allocation not remitted to the federation account 

from 2005 to 2012.49 The stealing of sixty million barrels of oil 

valued at $13.7 billion USD under the watch of NNPC from 2009 to 

2012.50 The invasions of tax by Oil Prospecting Licenses (OPL) and 

Oil Mining Licenses.51 The unswerving and sustained political will 

of President Buhari has introduce steadiness in regulatory 

implementation and administration. However, the political will 

necessary for development is not determined by the length of 

time when one is in power but a continuous succession in progress 

is the answer. Current studies has shown divers theories of 

development- classical, contemporary and growth pole theories 

among others is a progressive event. Nevertheless, the categories 

of national and regional development is more pragmatic in 

realizing the effects and influence of holistic development in its 

material and non-material dimensions in a platform of a pragmatic 

 
48 Izeze, I. ‘NEITI discovered $11.6 Billion USD was Missing from Nigeria LNG Company Dividend 

Payments’,(Siteadmin, June 18th 2015) 

49 Izeze, I.‘Non-Remittance of $11.63 Billion USD Paid to NNPC on Crude Swaps Due to Subsidy and Domestic Crude 

Allocation’, (Siteadmin June 18th 2015) 

50 Izeze, I. (2015). ‘Diversion of 60% of $1 billion USD Foreign Loans obtained from the Chinese by the Ministry of 

Finance’, (Siteadmin 2015). 

51 Daily Sun, ‘The Invasions of Tax by Oil Prospecting Licenses (OPL) and Oil Mining Licenses’ (OML), ( Daily Sun. 

April 11th 2016) 
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regulatory design contextualized in this article integrated to the 

Nigeria situation. 

 

Conclusion 

As discoursed in the preceding pages, the article accessibly 

contextualizing the law and development discourse in the Nigeria polity: 

a legal philosophical analysis. Showing scholarly input and dexterity on 

how the background understanding of law and development will enable 

Nigeria implement those laws and institution that are, in fact, favorable 

to development. The influence of law as integrity shown determines the 

socio-economic conditions that are required for implementing those 

laws and institution that speed up development. Among the various 

monitoring control instruments listed, only one of it- regulatory design 

discussed and contextualized in the Nigeria polity through a functionalist 

legal framework and institution, state control and political will is the 

substratum that shore up law and development. Law and development 

investigation is a significant source of knowledge for the implementation 

of national development policies and the implementation of 

international development projects. In order to encourage native 

perspective and contextual research which feed this body of research, 

funds should be devoted and more interventions and initiatives. 
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