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Introduction 

he Criminal Justice (Miscellaneous 

Provisions) Act was enacted on 16th 

October, 1975 and actuated towards 

providing stiffer penalties for oil pipelines 

offences and to enable armed patrols arrest any 

person committing an offence under this Act. By 

virtue of section 3(1) of the Act, any one who 

willfully and unlawfully destroys, damages or 

removes any oil pipelines or installation 

connected therewith; or prevents or obstructs 

the flow of oil along any such oil pipelines or 

interferes with any installation connected 

therewith, shall be guilty of an offence. By virtue 

of section 3(2) of the Act, any one found guilty 

under subsection (1) shall be liable (a) in the case 

of an offence under paragraph (a) of subsection 

(1), to a fine two times the value of any such oil 

pipeline or installation as might have been 

destroyed, damaged or removed, or of any oil 

that might have escaped as a result of such 

destruction, damage or removal or N2,000, 

whichever is higher, or to imprisonment for ten 

years or both such fine and imprisonment; or in 

the case of an offence under paragraph (b) of 

subsection (1), to a fine of N500, or  
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ABSTRACT 
Regulating 

petroleum oil 

business in 

Nigeria has been 

of great concern 

to the State and 

the industry due 

to its licentious 

stealing in the 

delta region. 

Because oil plays 

a significant role 

in the economic 

resources of 

Nigeria and the 

world at large, 

its regulation 

has become of 

paramount 

importance to 

the State. The 

industry which is 

mainly 

dominated by 

multinationals 

has a great  
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imprisonment for 

three years or to both 

such fine a  nd 

imprisonment. 

Currently, the fines 

have depreciated in 

monetary value and 

the length of 

imprisonment has 

become 

inconsequential.  

By section 5, any 

person who (a) aides, 

counsel, abets or 

procures any person to 

commit an offence 

under section 1, 2 or 3; 

or (b) conspires with 

any person to commit 

an offence under 

section 1, 2, 3 of this 

Act, whether or not he 

is present when the 

offence is committed, 

is deemed to be guilty 

of the offence as a 

principal offender and 

is liable to be 

proceeded against and 

punished accordingly 

under the Act. In order 

to ascertain damage 

under the Act, the 

certificate of the 

Director of Petroleum 

influence in the determination of the legal 
regimes. This paper which adopts doctrinal 
method argues that two main regulatory 
instruments at the disposal of the State are 
coercion and licencing. The coercive regimes 
have seen the promulgation of statutory 
instruments that stipulate various terms of 
imprisonment including death penalty and life 
imprisonment. Fines and forfeiture to the 
Federal Government of tools of labour and 
operations have not been left out. The 
coercive regimes have been leveraged upon by 
the State to institute armed patrol teams in 
the likes of the Joint Military Task Force 
(JMTF). Licence is usually evidenced in 
documentary certificate permitting an outfit 
to establish a refinery upon an application. 
Any act with respect to dealing with 
petroleum oil without a licence is unlawful. 
Motley of licencing regimes has equally been 
instituted under the Guidelines for the 
Establishment of Hydrocarbon Processing 
Plant (Refineries and Petrochemicals) in 
Nigeria. These include but are not limited to 
Approval to Establish (ATE), Approval to 
Construct (ATC), Licence to Establish (LTE), 
Licence to Operate (LTO) and Permission to 
Operate (PTO). This paper finds that these 
approvals and licences are one too many. 
Evidence has shown in practice that both 
coercive and licencing regimes have 
encumbered the operations and scuttled the 
success stories of these indigenous refineries 
that they came into existence to midwife and 
regulate. They are suggested to be reviewed. 
 
Keywords: legal regimes, oil theft, JMTF, 
indigenous refineries, licences 
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Resources is conclusive evidence as to any sum to be ascertained. And 

under section 6 an armed patrol (JMTF) may arrest, without warrant, any 

one reasonably suspected to have committed or of being about to 

commit an offence under this Act, and an armed patrol may use minimum 

force to effect the arrest of that person or to prevent his escape.  

                                                   

Petroleum Production and Distribution (Anti-Sabotage) Act 

The Petroleum Production and Distribution (Anti-Sabotage) Act was 

enacted on 7th November, 1975 to provide for the offence of sabotage in 

respect of production and distribution of petroleum products. Section 

1(1) is to the effect that anyone who (a) willfully does anything with 

intent to obstruct the production or distribution of petroleum products 

in any part of Nigeria; or (b) willfully does anything with intent to 

obstruct the procurement of petroleum products for distribution in any 

part of Nigeria; or (c) willfully does anything in respect of any vehicle or 

any public highway with intent to obstruct or prevent the use of that 

vehicle or that public highway for the distribution of petroleum products, 

shall, if by  doing that thing he, to any significant extent, causes or 

contributes to any interruption in the production or distribution of 

petroleum products in any part of Nigeria, be guilty of the offence of 

sabotage under the Act. This Act deals squarely with militants involved 

in theft as a struggle for social justice, environmental degradation and 

regional poverty in the delta. 

By virtue of section 2 of the Act, any person who aids, incites, counsels 

or procures any one to do any of the things specified in subsection (1) of 

this section shall, whether or not the other person actually does the thing 

in question, be guilty of the offence of sabotage under the Act and shall 

be liable on conviction to be sentenced either to death or imprisonment 

for a term not exceeding 21 years. This is the first lynchpin of all the 

coercive legal regimes. Punishment is sufficiently deterrent and has been 

in force since 1975.   

 

Miscellaneous Offences Act 

The Miscellaneous Offences Act was made on 31st December, 1983 to 

provide for stiff penalties for tampering with oil pipeline. By virtue of 
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section 1 (7) any one who willfully or maliciously breaks, damages, 

disconnects or otherwise tampers with any pipe or pipeline for 

transportation of crude oil or refined oil or gas; or obstructs, damages, 

destroys or otherwise interferes with the free flow of any crude oil or 

refined petroleum product through any oil pipeline, shall be guilty of an 

offence and liable on conviction to be sentenced to imprisonment for 

life.  This is the second lynchpin in the legal regimes. 

By virtue of section 1 (17) of the Act, any one who imports, exports, sells, 

distributes or deals with or in any crude oil, petroleum or petroleum 

product in Nigeria without lawful authority or an appropriate licence; or 

does any act for which a licence is required under the Petroleum Act, 

shall be guilty of an offence and liable on conviction to be sentenced to 

imprisonment for life and in addition, any vehicle, vessel, aircraft or other 

conveyance used in connection therewith shall be forfeited to the 

Federal Government including the product.  

Section 1 (18) of the Act further provides that any one who adulterates 

any petroleum, petroleum product howsoever so as to affect or change 

materially the quality, substance, nature or efficacy of such petroleum, 

petroleum product intending to sell same as petroleum, petroleum 

product without notice to the purchaser or knowing that the same will 

be sold as petroleum, petroleum product shall be guilty of an offence and 

liable on conviction to imprisonment for a term not exceeding fourteen 

years without option of fine. Furthermore, any one deals in, sells, offers 

for sale or otherwise exposes for sale any petroleum, petroleum product 

which is not of the quality, substance, nature or efficacy expected of the 

product or preparation, or is not of the quality, substance, nature or 

efficacy which the seller represents it to be, or has in any way been 

rendered or has become noxious, dangerous or unfit, shall be guilty of 

an offence and liable on conviction to imprisonment for a term not 

exceeding ten years. By virtue of  section 1 (18) (b) (i) it is a complete 

defence if the accused person can establish that he did not know or had 

no reason to know or believe that the petroleum, petroleum product has 

been adulterated or rendered noxious, dangerous or unfit. A lot of 

deaths have occurred due to adulterated products.  
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Offences under the Criminal Justice Act 1975 shall be tried summarily by 

the High Court and prosecution shall be at the instance of the Attorney 

General of the Federation. But offences under the Anti Sabotage Act of 

1975 and Miscellaneous Offences Act of 1983 are to be tried before the 

Federal High Court. The penalties which vary from fines, life 

imprisonment to death penalty are all of the highest magnitude known 

to law and are thus adequate. 

 

The United Nations Resolution 1803 of 1962 

Daes’ lecture at the National Native Title Conference, Adelaide1 reiterates 

that it was the General Assembly Resolution 1803 (XVII) in 1962 that gave 

the principle of permanent sovereignty over natural resources 

momentum under International Law in the decolonization process. The 

Assembly declared inter alia that: ‘The right of peoples and nations to 

permanent sovereignty over their natural wealth and resources must be 

exercised in the interest of their national development and the well-

being of the people of the State concerned’. In tandem with the 

resolution, Daes2 argues that the exploration, development and 

disposition of such resources, as well as the importation of the foreign 

capital required for these purposes, should be in conformity with the 

rules and conditions which people freely consider to be necessary or 

desirable with regard to the authorization, restriction or prohibition of 

such activities. And that a violation of the right is contrary to the spirit 

and principles of the charter and hinders development, cooperation and 

peace. 

A principle which originally arose as merely a political claim by newly 

independent states and colonized peoples, by 1966, according to Daes,3 

acquired the status of a general principle of international law finding 

expression in Common Articles 1 and 2 of the Covenant on Civil and 

Political Rights and the Covenant on Economic, Social and Cultural Rights 

 
1 Daes, E. A., Indigenous Peoples Permanent Sovereignty over Natural Resources. http://www.humanrights.gov.au/…/ 

June 3, 2004. 
2 Id. 
3 Id. See Sani Abacha & 3 Ors v. Chief Gani Fawehinmi (2000) 70 LRCN 1254 at 1401, where it was settled that for an 

international treaty to have binding application in Nigeria, it must be domesticated.      



 

TIMBOU-AFRICA ACADEMIC PUBLICATIONS 
MAY, 2021 EDITIONS, INTERNATIONAL JOURNAL OF: 

 

TIJSSRA 44 

SOCIAL SCIENCE RES. & ANTHROPOLOGY VOL.5 

ISSN: 2977-5745 

which state that all peoples have a right to self-determination by virtue 

of which right they are to freely determine their political status and freely 

pursue their economic, social and cultural development. And all peoples 

may, for their own ends, freely dispose of their natural wealth and 

resources without prejudice to any obligation arising out of international 

economic cooperation, based upon the principle of mutual benefit, and 

international law. In no case may a people be deprived of their means of       

subsistence. By Articles 25 and 47 of the Covenant, nothing in the 

Covenant was to be interpreted as to impair the inherent right of all 

people to enjoy and utilize fully and freely their natural wealth and 

resources. Daes4 equally cites the International Labour Organization 

Indigenous and Tribal Peoples Convention. Article 7 of the Convention 

guarantees the peoples’ right to decide their own priorities for the 

process of development of their lives, beliefs, institutions and spiritual 

well-being and as it affects the lands they occupy or use, and to exercise 

control, to the extent possible, over their own cultural development. 

Article 15 of the Convention safeguards the right of the peoples to their 

natural resources including the right to participate in the use, 

management and conservation of these natural resources. 

It is trending in international law and practice to extend the concept and 

principle of self-determination to peoples and groups within existing 

states. In the light of this, Daes 5 argues that ‘sovereignty’ refers not to 

the abstract and absolute sense of the term as in the eras before the 

sixteenth century, but rather to government control and authority over 

resources in the exercise of self-determination. It does not mean the 

supreme authority of an independent State and does not place 

indigenous people on the same pedestal as the State or does it in the 

least diminish or contradict the sovereignty of the State but rather, 

places Communities as ‘a lesser sovereign under a greater sovereign’. 

Therefore, indigenous people have become recognized in many parts of 

the world as being sovereign like the Indian tribes of the United States 

of America. In Nicaragua, New Zealand and Canada, laws are emerging 

 
4 Id. Convention No. 169/1989 now ratified by 17 countries. 
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recognizing indigenous governance authority over land, territories and 

resources providing examples of various forms of indigenous 

sovereignty over natural resources within a sovereign State.5 

The application of the principle of indigenous sovereignty has received 

both affirmative and disaffirmative advocacy. First, the indigenous 

people suffer from unfair and unequal economic arrangements that 

exclude them. Secondly, the economic and political playing fields should 

be leveled to protect peoples against unfair and oppressive 

arrangements and guarantee indigenous inclusion. Thirdly, the resources 

in question originally belong to indigenous peoples and were not in most 

situations freely and fairly given up with informed consent. Fourthly, 

increased extractive activities on indigenous peoples’ traditional lands 

and resources without guarantees for their rights have often created 

public disorder, health concerns, political and social instability and legal 

uncertainty.6  

Disaffirmatively, opposition to indigenous sovereignty over natural 

resources comes mainly from States and their legislatures. For instance, 

a recommendation for official recognition of illegal crude oil refineries by 

the State and its setting up of a development agency and programme for 

crude technology to harness illegal refineries for better performance in 

the Niger Delta was shunned by the 2014 National Conference in Nigeria. 

King Daukoru,7 the Amanayabo of Nembe and former Petroleum 

Minister, argued in the Conference that the ‘technology being used by 

these local refineries is too crude’ and ‘without the cracking capacity, you 

recover just about a third of the crude oil stock being put in. And also 

what is being put out in terms of quality is not friendly with the kind of 

usage it is being put to, whether into generating sets or sophisticated 

automatic engines, they actually destroy your engines’. Yet, it is the very 

reason for which the programme was to tackle that the king and state-

 
5 Id. Daes draws authority from Emmerich de Vattel’s Law of Nations and equally cites the decision of the African 

Commission on Human and Peoples’ Right in the case involving the Ogoni People of Nigeria to the effect that the term 

‘peoples’ referred to in Article 21 of the African (Banjul) Charter on Human and Peoples’ Right (affirming a right of ‘all 
peoples to freely dispose of their wealth and natural resources’) include a distinct indigenous people within a State and 

does not refer only to the whole people of the State. 
6  Id. 
7 My Boys behind Illegal Refineries-Daukoru’. www.vanguard.com. June 10, 2017. 

http://www.vanguard.com/
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actor gives for not establishing the programme and legislation. The same 

2014 National Conference rejected the call for the establishment of a 

special court for environmental issues but endorsed resource democracy 

defined as the right of the people to own and manage their resources by 

prospecting for and developing such resources in their territories.8 

The case of the indigenous people of Sami in the coastal lands of Norway, 

Sweden, Finland and Russia is also illustrative. The Sami have occupied 

and used the coastal lands since time immemorial but legislations to give 

the lands, resources and governance in the traditional Sami area of 

northern Norway has strongly been opposed by the Sami Parliament.9 

But as submitted by Daes, while International Instruments, Tribunals and 

Commissions continue to grapple with advancing our understanding of 

the scope of indigenous peoples’ right to their lands and resources, and 

as laws, mechanisms and measures are developed to address the 

question or problem, States and indigenous people should be less 

concerned about what the right might be called such as self-

determination, but more about whether indigenous peoples’ ownership 

of and governing authority over their natural resources are adequately 

recognized and protected.10 

Therefore, Daes reaches the following conclusions: first, laws and legal 

systems that arbitrarily declare that natural resources which once 

belonged to indigenous peoples are now the property of the State are 

/discriminatory against the indigenous peoples, whose ownership of the 

resources predate the State, and are thus contrary to international law. 

Secondly, if indigenous people are denied their natural resources, they 

are equally denied of meaningful economic and political self-

determination, self-development and by implication, they would be 

effectively denied their cultures and enjoyment of other human rights by 

reason of extreme poverty and lack of access to their natural means of 

subsistence. Thirdly, State laws and policies that arbitrarily deny or limit 

 
8 ‘Confab Rejects Special Court for Environmental Issues, Endorse Resource Democracy’. www.vanguard.com May 27, 

2017. 
9 Daes, E.A., Loc. Cit. 
10 Id.  

http://www.vanguard.com/
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indigenous peoples’ interest in the natural resources of their lands 

appear to be vestiges of colonialism that ought to be abandoned.11 

 

Petroleum Industry Bill and Oil Theft 

Ahiuma-Young12 has argued that the laws and fiscal regimes put in place 

at the infancy of the oil and gas industry when Nigeria was virtually 

wooing investors to invest are still applied today and time is running out 

in the industry. Therefore, the Petroleum Industry Bill seeks to cure a 

situation where the agencies involved in oil and gas regulations have 

overlapping and chaotic functions that ought to be streamlined. The Bill 

checks the accusation of opacity in running the oil and gas business by 

enthroning openness, transparency and accountability in the 

governance structure of the industry to monitor the inflow and outflow 

of crude business. In clearer outlines, it is posited that the bill would have 

real teeth that would investigate all damages to the environment; break 

up the NNPC which is a player and a referee; introduce the Petroleum 

Host Community Fund (PHCF) to carter for bad roads, infrastructure and 

communal needs; parcel land into blocks for competition; cut back on 

taxes to encourage investment; and establish a Frontier Exploration 

Service (FES) to search for and analyze Nigeria’s extensive deposits in the 

north.13 

Ahiuma-Young’s position has been further re-enforced by Abiye.14 He 

argues that new opportunities, new partnerships and new structures 

would shape Nigeria’s future as an energy giant. When a change is made 

to something that has been around for 50 years, however much it needs 

changing, chances are that it would not be universally accepted. The 

arrangements under which Nigerian petroleum industry had rumbled on 

for the past 50 years were imperfect and the imperfections were 

becoming increasingly difficult to deny. The signs of the imperfections 

were dropping rate of exploration and national reserves decline. In 

 
11 Id.  
12 Ahiuma-Young, V., ‘PIB: IOCs can’t Blackmail Nigeria’. www.vanguardngr.com.     August 6, 2017. 
13 Abiye, M., ‘Time for Change: New Opportunities, Partnerships and our Energy Future’. www.vanguardngr.com. August 

12, 2017. 
14 Abiye, M., ‘Time for Change: New Opportunities, Partnerships and our Energy Future’. www.vanguardngr.com. August 

12, 2017. 

http://www.vanguardngr.com/
http://www.vanguardngr.com/
http://www.vanguardngr.com/
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drawing up these imperfect regulations and arrangements, the expertise 

and experience of international oil companies had made important 

contributions to the thinking of government. It would have been naïve 

to expect the international oil companies to encourage regulations and 

arrangements that seriously inhibit their own business opportunities, but 

today, arrangements and partnerships would be based on fair 

partnership, mutual respect and social responsibility.15 In the words of 

the ex-Petroleum Minister, Alison-Madueke, it would usher in a new vista 

in the oil industry which would witness increased participation of local 

communities in the process and open up the space for new investors to 

increase local refining capacity in the downstream sector.16 

For instance, on parceling land into blocks for competition, Abiye17 has 

identified this as one of the key features of the Petroleum Industry Bill. 

The introduction of modern acreage administration to ensure that tracts 

of acreages that have been lying dormant under the current regime are 

operated in a vigorous and continuous manner would shore up the 

nation’s reserves and encourage production. Thus, sitting on valuable 

acreage without actively working them would be a thing of the past. It 

will help indigenous firms and attract new independent players that are 

ready to take exploration risks to increase production. It would put the 

international oil companies under their toes and pressure and open them 

up to competition from independents thereby reducing their dominance 

in the Nigerian upstream space. Olabisi18 on his part claims that the 

Petroleum Industry Bill would help the creation of a modern petroleum 

legal framework; align the Nigerian oil and gas sector to international 

best practice, enhance transparency and an open framework; establish 

good governance practices and processes; reinforce linkages between 

the oil and gas and other sectors of the economy; and support the energy 

objectives of the government. 

In other words, the old rules are no longer protecting Nigeria against 

new and difficult challenges and circumstances. However, a group, the 

 
15 Id. 
16 Alison-Madueke, D., ‘Oil theft: I have had enough – Minister’. www.legaloil.com. November 15, 2017. 
17 Abiye, M., ‘PIB and IOC’s Final Final’. www.vanguardngr.com. April 24, 2017. 

18 Olabisi, A., ‘The Out-of-the-box Approach to Oil Industry Reforms’. www.vanguardngr.com March 16, 2017. 

http://www.legaloil.com/
http://www.vanguardngr.com/
http://www.vanguardngr.com/
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Oil and Gas Service Providers Association of Nigeria (OGSPAN) opposes 

the multiple regulations in oil industry especially the provision of two 

regulators for the industry in the bill. It argues that a single, independent 

regulator would ensure the effective regulation of the industry in that a 

multiple one would result in most service providers paying double for a 

permit or license that would have been issued by a regulator.19 

The ERA-Friend of the Earth Nigeria has also faulted the powers of the 

President to grant licenses and leases in special circumstances to 

investors or stakeholders in the oil and gas sector as contained in the Bill. 

The group argues that there should be no discretion to the President or 

the Minister as contained in section 191 of the 2012 version of the Bill 

which has been passed in 2017. The section states that ‘notwithstanding 

the provision of subsection (3) of section 190 or any other provision of 

this Act, the President shall have the power to grant a license or lease 

under this Act.’20 

Even at these, sabotaging the coming into effect of the Petroleum 

Industry Bill has been legend. For Abiye21 it has taken 17 years to get the 

bill out. Previous attempts had been killed off in the past. In fact, it was 

the Bureau of Public Enterprises (BPE) which drafted the first and 

original bill that was approved by the Federal Executive Council (FEC) but 

never saw the light of the day after it was deposited with the National 

Assembly. That was the copy that was re-drafted repeatedly to a point 

that there was no true copy of the original draft. There were then over 

10 species of the bill until the Jonathan Administration did a new one 

before the National Assembly for passage.22 It was passed in 2017 but the 

Buhari Administration has not assented to it. 

Having been in the works for 17 years and presented to the sixth 

assembly in 2008 and hailed as the first authentic step to improve the oil 

and gas sector in over 57 years of exploration, it is seen as an 

amalgamation of 16 laws that would define and shape the future of the 

 
19 Punch Mobile, http://punchng.mobi/output.php. July 25, 2017. 
20 ‘PIB: Group Seeks Removal of President’s Discretionary Powers’. Punch Mobile. http://punchng.mobi/output.php. July 

25, 2017. 
21 Abiye, M., ‘PIB and IOC’s Final Final’. www.vanguardngr.com. April 24, 2017. 
22 Okachikwu, D., ‘Deregulation, BPE and the PIB’. www.vanguardngr.com. November 30, 2017. 

http://punchng.mobi/output.php.%20July%2025
http://punchng.mobi/output.php
http://www.vanguardngr.com/
http://www.vanguardngr.com/
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industry as well as transform the NNPC into a commercialized entity yet 

stymied by political wrangling and intrigues.23 It has been stated 

categorically by Editorial Guardian that Nigeria is still in search of a 

regulatory framework, a process which has become controversially 

politicized.24  

Eze25 has deciphered the fiscal components, establishment of host 

community fund and the power of the Minister as the knotty areas giving 

rise to controversy in the bill. He argues that the 7 sisters and some 

indigenous companies have not hidden their antagonism on the bill 

under the aegis of the Oil Producers Trade Section of the Lagos Chamber 

of Commerce and Industries opining that the fiscal components would 

make Nigeria oil fields the harshest to operate in. The provision of 10 

percent for host communities vis-à-vis the 13 percent derivation already 

in existence is being seen as a double portion for the communities and 

‘excessive impoverishment’ of the other States of the federation at the 

expense of the oil producing areas. This argument has been rebutted as 

being insensitive to the plight of oil communities that bear the brunt of 

farmland, air and water pollution emanating from hydrocarbon related 

activities. The fund is meant to calm the frayed nerves of locals whose 

means of livelihood has been compromised by oil exploration activities. 

It is intended to reduce tension, curb militancy and promote peace in the 

oil producing communities as no business can thrive in an insecure 

atmosphere. In addition, the Frontier Exploration Agency has been 

provided for in the bill to carter for oil search in Benue and Chad basins.26 

Eze does not see inefficiency arising from a situation in which the 

Minister presides over the board of all the eight agencies created by the 

bill but argues that same would enhance efficiency and in practice allows 

for delegation of powers by the Minister. He further argues that a 

comparative assessment shows that the Nigerian Petroleum Minister has 

 
23 Amanze-Nwachuku, C., ‘Energy Sector Records Modest Growth 53 years after’. www.thisdaylive.com. October 1, 

2017. 
24 Editorial, ‘Illegal Refineries in Niger Delta’. www.ngrguardiannews. February 3, 2017. 

25 Eze, J., ‘PIB: Why NASS needs Patriotism’. www.ngrguardiannews. September 9, 2017. 

 
26 Id. 

http://www.thisdaylive.com/
http://www.ngrguardiannews/
http://www.ngrguardiannews/
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less powers than others across the developed and developing oil 

producing countries and that the essence of the bill is a legal, fiscal and 

institutional framework for the oil and gas sector to be liberated from 

the grip of inefficiency by injecting transparency, accountability and 

competitiveness.27 

But Bubor, the Chairman of the Oil and Gas Producing Host Communities 

and the Bayelsa State Government do not share the views of Eze. They 

argue that the bill ‘should not be made to be a “Personal Industry Bill” 

for upcoming petroleum ministers’ as the huge concentration of so much 

power in one person, office or government functionary is not in the best 

interest of the industry. In particular counter, the Bayelsa State 

submitted that granting extensive discretionary powers to the minister 

would be detrimental to the over all interest of the stakeholders and the 

state.28 

Most critical of all is the point made by Onyibe.29 It is sad that as lofty as 

the idea of getting indigenes involved in small scale petroleum refining 

appears, it has not been captured in the Petroleum Industry Bill which 

has been passed by the National Assembly. However, for Ayanruoh,30 the 

bill would serve as the grundnorm of the petroleum industry. For him, an 

analysis of the sector shows that its poor performance has been a 

significant barrier to private investment in Nigeria and to the overall 

development and growth of the sector.  

Faced with the problem of domestic financing government in drafting 

the Petroleum Industry Bill conceded that private investments are 

needed to tackle the current shortages of refined products which can 

only be sourced in the internal capital market. Under the current regime, 

investors are reluctant to commit to refinery projects because they are 

simply not cost effective.31 However, Asobie32 seems to have the final 

 
27 Id.  
28 Buhari, R., ‘Joint Senate Committee on PIB Concludes Public Hearing’. www.legaloil.com. 

http://www.thisdaylive.com/article/... November 14, 2017. 
29 Oyibe, M., ‘A Case for Niger Delta Indigenous Oil Refineries (2)’. www.vanguardngr.com October 30, 2017. 
30 Ayanruoh, F., ‘Why PIB will Enhance Bankable Petroleum Industry Transactions’. www.vanguardngr.com . October 4, 
2017. 
31 Id.  
32 Olayinka C., ‘Nigeria is Oil-dependent, not Oil-rich, says Asobie’. www.ngrguardiannews. October 16, 2017. 
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words on the bill. It is a very important law but it is not the panacea. The 

laws are there but the regulators and regulating bodies do not do their 

jobs. They have the powers but sometimes, they do not have the 

patriotic zeal or they lack the capacity. The law cannot solve all the 

problems. The bill is trying to integrate the laws that are scattered 

everywhere under one umbrella and show what the people should 

expect from the sector and delimit discretion. But if the laws exist and 

they are not implemented which is the basic norm in Nigeria, there will 

be problem. Sometimes politics undermines the implementation. The 

spirit of the law is not there in Nigeria. The attitude of the people tends 

towards the illegal. The bill may just be another milestone. However, 

Kiente33  who operates a local refinery in Southern Ijaw Local 

Government Area of Bayelsa State opines that the passage of and the 

implementation of the bill would curb the menace of oil theft while 

advancing local refining capacity. 

Kiente argues that the involvement of oil communities in oil production 

processes as provided in the bill would make them partners in the 

industry. The 10% equity to oil communities would drastically reduce if 

not eliminate the issue of oil theft and bush refineries. He states: ‘We are 

involved in it because of neglect. But if we are given a part of the 

business, then the government and the multinationals would have 

nothing to worry about again.’ Moreover, the Joint Military Task force 

(JTF) would no longer be needed as the communities would simply rise 

to protect and secure their equity and investment.34 

More importantly for Kiente, under the emerging approach, bush or 

artisanal refineries would be legalized and standardized to ensure 

environmentally sound practice. When the local refineries are 

recognized by the law, they would source crude oil from approved 

channels, thereby boosting the government revenue. But under the 

current abnormal economic arrangement, community refineries 

purchase crude from oil thieves who burst oil pipelines. But if properly 

 
33 Nwakamma, N., ‘How to Check Oil Theft, Illegal Refineries in the Niger Delta’. http://thenationonlineng.net. April 25, 

2017. 

34 Id.  
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organized, recognized and standardized, community or bush or artisanal 

or illegal refineries can be harnessed to create employment and make 

refined products available for the Nigerian market. Kiente submits: ‘We 

cannot continue to depend on imported fuel when the refining 

technology is available and the crude is within reach.’35 

In fact, the Nigerian regulations of the industry are weak or rarely 

enforced allowing the industry, in the main, to self-regulate. Poor policy 

decisions regarding the allocation of petroleum revenue has also caused 

political unrest in Nigeria. The clash among governing bodies, oil 

corporations and ethnic nationalities has resulted in sabotage of 

petroleum pipelines and theft further exacerbating threat to the 

environment.36 But with the growing impact of oil theft on the economy 

analysts insist that it has become somewhat imperative for oil 

companies, communities, and the government to collaborate to find a 

lasting solution to the problem.37 

The lack of appropriate legal frame work within the country, within 

which citizens can pursue and realize their claims against the 

multinationals and multinationals against dubious businessmen, have 

also stifled development and led to exportation of litigations against the 

multinationals. For instance, in the District Court of The Hague in a suit 

filed by Nigerian Farmers (represented by Esther Kiobel, the wife of late 

Barinem Kiobel, one of the Ogoni Nine activist executed by the Military 

Government in 1995) against Shell, Shell argued that the spills had been 

caused by bunkering or oil theft from the pipelines as well as outright 

sabotage. French, a spokesman for Shell, had stated, ‘we have this 

rampant problem of criminal activities: oil theft, sabotage and illegal 

refining. That is the real tragedy of the Niger Delta.’ The administration 

of civil and criminal justice systems are so slow and hampered by so much 

traps that advantages are taken of them. So much so that Percival38 

 
35 Id.  
36 Environmental Issues in the Niger Delta, Academic Journals (Retrieved: May 21, 2007). http://en.m.wikipedia.org/wiki. 

October 3, 2017. 
37 Nwakamma, N., Loc. Cit.  
38 Akinbobola, Y., “Environmental Pollution: How Nigerian Farmers lost Law Suit to Shell’. http://nigeriaobservernews. 

October 20, 2017. 
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advocates that ‘Nigeria should be encouraged to improve its legal 

system so that it can provide justice for its people’.  

 

Conclusion 

The legislative frameworks hitherto in force in the Nigerian oil sector are 

so harsh and stiff that they neither encourage nor admit the existence of 

the local technology and the refining business in the creeks labeling them 

crude and illegal and meeting them with penalties of the highest 

magnitude known to the legal system. A continuation of such legislative 

instruments may stultify and scupper the emerging technology beneath 

it and drive same underground and stifle its development especially of 

the indigenous private sector. There has to be broader local impact and 

capacity building of the sector in form of private refineries. This is 

because there are opportunities in the minerals-manufacturing sector 

for job creation to reduce poverty. And job creation requires adding 

value to resources before they are exported. Otherwise, the Nigerian 

petrol-state will continue to labour under foreign capital control and 

flight. 

 

Recommendation: 

The current legislative frameworks in place are disincentive and opposed 

to small and medium scale enterprises. Local refineries having become 

an indisputable part of the economic eco-system of the delta, to think of 

refineries only in the dinosaur forms currently in existence is past and 

such thinking within the box losses the opportunity to develop the 

indigenous sector that these outcrops represent. More so, to address 

these various negative influences through kinetic-military engagements 

in the creeks may also aggravate the situation and underscore the rights 

deprivation, exclusion and agitations in the creeks. A middle course may 

therefore be more beneficial to all the parties involved: the State, 

industry and the peoples. Thus, there is the urgent need to under-play 

the kinetic rules of engagement in the creeks against artisanal refineries 

with a view to understudy and review the prevailing technology behind 

them and to promote legislative frameworks that will regulate them 
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instead of bombing or stifling them, altogether with the emerging 

technology associated with them.   
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