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Abstract 

As businesses worldwide navigate the challenges brought 

on by the rapid spread of COVID-19 (coronavirus), it is 

now more essential than ever that corporations be ready 

with solutions to address risk issues as they arise. Beyond 

the obvious health repercussions, this global pandemic has 

presented major disruptions for global businesses. Some 

have had direct commercial impacts on specific sectors, 

with interruptions to supply chains, challenges in meeting 

contractual obligations and implications under funding 

arrangements. Others are universal: workplace health and 

safety obligations, the impact of travel restrictions and 

containment measures, increased record keeping, 

protecting sensitive personal data and business continuity 

planning. Lockdowns measures being introduced by 

governments, as part efforts to break the transmission of the 

disease in populations, have slowed economic activities, 

affecting government revenue and expenditures, especially 

financing of interventions to uplift the well-being of 

vulnerable and the poor in society, especially in developing 

countries. The article examine the social economic 

implication of covid-19 on Africa regional policies, the 

economic impact of covid-19, Africa re-integration and 

regional policies, African businesses, investments, trade 

and markets, the role of the International Health 
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Regulations, International response and compliance with 

the IHR, the implication of post covid-19 pandemic on the 

African continent, and the implementation of the African 

Continental Free Trade Area Agreement (AfCFTA) in a 

time of Covid-19. The article conclude by recommending 

appropriate measures, strategic policies for Africa regional 

re-integration and inclusiveness to combat the aftermath 

effect of the post covid-19 pandemic. 

 

 

Introduction 

 The coronavirus pandemic continues to take its toll on the African continent. While 

the continent as a whole still accounts for relatively few deaths from the disease, the 

numbers are rising, with more than 4,700 confirmed cases and 127 deaths. As 

countries scramble to contain the virus—and are affected by the efforts of other 

countries to do the same—the economic impacts grow1. Here’s a selection of this 

week’s coverage on the observed and expected economic impacts across the 

continent, divided into growth and income, sectors and sub-populations, policy 

responses, and commentary. 

There are different scenarios for Africa’s growth in the wake of COVID-19. Before 

the crisis, the 2020 growth estimate for the continent was 3.9 percent. In the “least-

worst case,” characterized by the outbreak being somewhat contained both globally 

and in Africa, growth drops to 0.4 percent. In other scenarios (including a lack of 

containment globally and in Africa), the rate drops as low as -3.9 percent. The 

scenarios explicitly do not take into account either fiscal stimulus packages or currency 

devaluations.2 The World Food Programme’s analysis for West and Central Africa 

highlights that 2019/2020 had been a strong agricultural season with overall higher 

than average production of cereals,” which is good for food security. But despite that, 

the “consumer price index for food is at its highest since 2008 in the Monetary Union 

of West Africa zone. They talk about informality, remittances, and migration, and 

here’s their take on agriculture:3 More than 80 percent of rural population rely on 

 
1 Leanne de Bassompierre, African Free-Trade Deal on Track despite Coronavirus Disruption, (Fin24, 

12 March 2020), available at https://www.fin24.com/Economy/Africa/african-free-trade-deal-on-

track-despite-coronavirus-disruption-20200312, accessed on 19 March 2020. 
2 Ibid 
3 Robert McCorquodale The Implication of COVID-19 on the Implementation of the African 

Continental Free Trade Area Agreement (AfCFTA), February 27, 2020  

https://www.who.int/docs/default-source/coronaviruse/situation-reports/20200402-sitrep-73-covid-19.pdf?sfvrsn=5ae25bc7_4
https://www.mckinsey.com/featured-insights/middle-east-and-africa/tackling-covid-19-in-africa
https://reliefweb.int/report/world/economic-and-market-impact-analysis-covid-19-west-and-central-africa-wfp-regional
https://www.fin24.com/Economy/Africa/african-free-trade-deal-on-track-despite-coronavirus-disruption-20200312
https://www.fin24.com/Economy/Africa/african-free-trade-deal-on-track-despite-coronavirus-disruption-20200312
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subsistence farming in West and Central Africa. The 2020 off season harvests should 

be reaching markets and providing substantial incomes of stallholder farmer. 

However, market closure, restriction on internal and cross borders movement limit 

markets access. Planting period starts in May/June for the main agricultural season 

while the Covid-19 epidemic is forcing governments to cut agricultural expenses and 

to prioritize health-related expenditures. If the above-mentioned restrictions continue, 

famers won’t have access to market to buy good quality seeds and fertilizers.” There 

are propose seven ways that COVID-19 will likely affect the food supply. They also 

discuss policy paths for the short, medium, and long run: “In the short run, implement 

new, broad safety nets for SMEs and workers in the midstream and downstream 

segments of FSCs; for example, governments could use cash-for-work schemes to 

employ workers to distribute emergency food rations, upgrade sanitation in wholesale 

markets and wet markets, and maintain essential operations in their own enterprises so 

that the latter are there when the crisis passes.4 

In Kenya, day laborers are dramatically affected, according to Mpungu’s Al Jazeera 

report: “The coronavirus containment measures are expected to bring additional 

economic hardship in the country were informal labourers account for 83.6 per cent of 

the total workforce.5 The dangers for informal traders during lockdowns: “African 

governments have a history of cracking down on informal traders, especially during 

public health outbreaks. When the Zambian government used the military to close 

down markets during Lusaka’s 2018 cholera outbreak, farmers who sold their fresh 

produce to informal traders lost a significant amount of income. 

In Burkina Faso, the first country to suffer a COVID-19 fatality, faces “a new kind of 

threat to a country wracked by a war that has displaced around 700,000 Burkinabe in 

the last year. Many of those people now find themselves under great physical and 

emotional strain, lacking proper shelter, food, and the other necessities — all of which 

makes them more vulnerable to the pandemic. Various countries are implementing 

social safety net policies, Uganda is allowing businesses to reschedule social security 

contributions, Namibia is offering an emergency income grant to workers who lost 

jobs, Cabo Verde is offering cash transfers and food assistance, and the Central Bank 

of West African States has abolished a number of transaction fees.6 

 
4 Gian Luca Burci is Adjunct Professor of international law at the Graduate Institute of International 

and Development Studies, Geneva since 2012. He is also the Director of the joint LLM on Global 

Health Law and Governance between the Graduate Institute and Georgetown Law School. Before is 

appointment he served in the Legal Office of the World Health Organization from 1998 to 2016 and 

was its Legal Counsel from 2005 to 2016. 
5  Ibid 
6<iframesrc="//www.googletagmanager.com/ns.html?id=GTM-KLMBSZ"height="0"width="0" 

style="display:none;visibility:hidden"></iframe> accessed on 19 March 2020 

https://www.ifpri.org/blog/how-covid-19-may-disrupt-food-supply-chains-developing-countries
https://www.ifpri.org/blog/how-covid-19-may-disrupt-food-supply-chains-developing-countries
https://www.aljazeera.com/ajimpact/covid-19-kenyans-brace-tough-times-economic-shock-looms-200329053436760.html
https://www.aljazeera.com/ajimpact/covid-19-kenyans-brace-tough-times-economic-shock-looms-200329053436760.html
https://www.ifpri.org/blog/covid-19-lockdowns-threaten-africas-vital-informal-urban-food-trade
https://twitter.com/Ugentilini/status/1245333586112282625
https://twitter.com/Ugentilini/status/1245359983438553089
https://twitter.com/Ugentilini/status/1244045318091571200
https://twitter.com/Ugentilini/status/1244040947291369474
https://twitter.com/Ugentilini/status/1244040947291369474
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The International Monetary Fund propose three key objectives of economic policy in 

the face of COVID-19—guarantee functioning of essential sectors, provide resources 

for people hit by the crisis, and prevent excessive economic disruption. At the end of 

their post, they propose a series of economic policy options to target households, 

businesses, and the financial sector. 

The World Bank proposes a series of economic steps that countries across Africa 

should take, in the short term, Africa needs greater fiscal space to boost health 

expenditures, contain the spread of COVID-19, help the hardest-hit sectors, and 

stimulate domestic consumption, while the continent’s central banks should cut 

interest rates and channel liquidity to firms and households. That in contexts with high 

levels of extreme poverty, shutting down the economy could have its own dramatic 

effects. While every place has problems because of the coronavirus crisis, countries 

like South Africa don’t have the capacity or resources to rebound on their own, unlike 

the United States, Britain and even China. They will need debt relief, budget 

supplements, and a commitment to get back to business as usual as soon as possible. 

For Africa’s sake, hopefully, the world will do a better job of coordinating the relief 

effort than it did responding to the virus. The situation of poor people is encompassed 

in a euphemism, the poor person is meant to die even as the government issues 

directives for people to stay at home, it has promised no financial bailout or tax relief. 

People who live from hand to mouth, barely earning enough to feed their families each 

day, know that hunger may kill them before coronavirus does.7 

Countries like Rwanda and South Africa have taken bold steps to protect businesses. 

Other countries with liberalized economies, such as Uganda, Kenya, and Nigeria, 

Africa's largest economy, can do much better. The various African countries have 

adopted different measures and policies in their respective domain to combat the 

endemic spread of the deathly pandemic.  

 

African Businesses, Investments, Trade and Markets 

While the long-term effects of COVID-19 remain uncertain, the pandemic poses 

serious short-term downside business risks to African businesses and the continental 

economy.8 

a. Financial Markets and Investments 

African financial markets are already experiencing COVID-19's similar 

negative impacts on equities and other securities trading as the rest of the 

global markets.913 Foreign equity and debt investments in African businesses 

 
7 Ibid 
8   Ibid 
9  Ibid 

https://blogs.imf.org/2020/04/01/economic-policies-for-the-covid-19-war/
https://www.project-syndicate.org/commentary/africa-four-ways-to-reduce-covid19-economic-impact-by-celestin-monga-2020-03
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will also be adversely affected by COVID-19 as governments and businesses 

in China and Europe, which represent the major African investment partners, 

respond to their own COVID-19 concerns. Potential foreign investors may be 

reluctant to invest in African businesses given the bearish outlook of the global 

financial markets.10 

African businesses should consider the implications of COVID-19-based 

restrictions on investments and other business dealings. Travel restrictions may 

require that meetings be held over teleconference or other electronic means.11 

Transactions that require regulatory searches, filings and disclosures may be 

stalled or otherwise delayed if regulatory offices are closed, restricted or 

otherwise restrained from undertaking full business functions. For ongoing 

business investments such as mergers or acquisitions, company valuations and 

other price negotiations may be affected even after the pandemic status is 

lifted. 

b. Trade and Supply Chains 

African businesses are also being affected by supply chain disruptions in 

China, Europe and Central Asia as these markets become less easily accessible. 

These disruptions are affecting African import and export businesses as the 

export of African raw materials and importation of machinery and 

manufactured goods from European, Chinese and Indian markets into the 

continent have decreased. This decrease may amount to a default under already 

existing contracts and affected businesses should be concerned about the legal 

implications of such default.12 

c. Force Majeure 

The Chinese government has sought to support its business owners by issuing 

force majeure certificates to companies defaulting on their trading obligations. 

These certificates are intended to protect the holders from breach of contract 

claims by counterparties.13 

Most supply contracts will include a force majeure clause which may be 

triggered by COVID-19 related defaults and will most definitely be relied on 

by the party defaulting on their sale, purchase or supply obligations under these 

contracts. We can expect to see a high number of default claims in the coming 

months with force majeure implications. African businesses may be on the 

 
10 World Health Organization, Getting Your Workplace Ready for COVID-19, 27 February 2020, 

available at https://www.who.int/docs/default-source/coronaviruse/getting-workplace-ready-for-

covid-19.pdf, accessed on 21 March 2020. 
11   Ibid 
12 Ibid 
13 Ibid 

https://www.who.int/docs/default-source/coronaviruse/getting-workplace-ready-for-covid-19.pdf
https://www.who.int/docs/default-source/coronaviruse/getting-workplace-ready-for-covid-19.pdf
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claiming or defending side of any such default suit and must therefore consider 

the implications of their contract terms and their obligations under contract on 

the success of their position.14 

d. Considerations for a Successful Force Majeure Claim 

Force majeure may be invoked to relieve the claiming party of performing its 

obligations under contract, where events beyond its control have occurred to 

hinder performance. The specifically allowable force majeure events are 

usually listed in the force majeure clause along with a catch-all phrase to cover 

events not explicitly provided for. Events such as act of god, epidemics and 

change of law are usually explicitly provided for in force majeure clauses. We 

can expect that in future contracts, force majeure clauses will include 

provisions on pandemics such as COVID-1915. 

The question of force majeure in each case will generally depend on whether 

COVID-19 or any of the resulting government actions, if determined as force 

majeure events, has made it impossible for a party to perform its obligations 

under contract and to mitigate the non- performance. African businesses are 

also encouraged to consider mitigation strategies for their supply contracts to 

reduce the impact of the pandemic on their businesses16. 

e. Intra-African Trade as a Mitigation Strategy 

African businesses may find new trading partners with businesses from 

neighbouring countries across the continent, as they grapple with strategies to 

mitigate the supply chain disruptions resulting from COVID-19.17 African 

countries will benefit from the sale and free movement of essential goods and 

services such as food and health items and services across the continent, 

especially during the COVID-19 pandemic, in an effort to reduce issues of food 

and health security which may arise from disrupted supply chains. 

A framework has already been established to facilitate intra-African trading 

relationships in the African Continental Free Trade Area (AfCFTA) 

Agreement signed by African member states in 2019, under which trading is 

to begin on 1 July 2020. The Secretary-General of the AfCFTA has assured all 

stakeholders that COVID-19 is unlikely to affect the agreement's trading start 

date. However, African border and trade restrictions as well as persisting 

 
14 Ibid 
15 International Labour Organization, Labour Standards in Africa, available at 

https://www.ilo.org/africa/areas-of-work/labour-standards/lang--en/index.htm, accessed on 19 March 

2020. 
16 Ibid 
17 Ibid 

https://www.ilo.org/africa/areas-of-work/labour-standards/lang--en/index.htm
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protectionist policies may hamper successful intra-African trade. African 

governments therefore play an important role in ensuring that intra-African 

trade amounts to a successful mitigation strategy.18  

 

f. Loans and African Businesses 

African businesses which have undertaken debt facilities to sponsor corporate 

or project matters will be affected by the disruptions resulting from the 

COVID-19 pandemic. African businesses, either as debt providers or 

beneficiaries are encouraged to consider the implications of COVID-19 on 

their debt portfolio. Disruption in supply chains will affect source of income 

that forms the repayment basis for company loans. Employees who may have 

taken payday loans or other quick loans may have their repayment schedule 

adversely affected if they are laid off or their hours are cut due to COVID-19 

related restrictions19. 

African businesses are further encouraged to restructure their loan portfolios 

to take into consideration the effect of COVID-19 on the markets in general 

and on their businesses in particular. We expect to see a wave of debt 

restructurings post-COVID-19, including for issues like extension of 

moratoriums and tenors, revision of interest payments,20 re-evaluation of assets 

or funds from which repayment is to be made. For example, we expect loan 

restructuring for African oil and gas companies with oil-based financing as the 

terms upon which those facilities were concluded has changed,21 i.e. the drop 

in the barrel price of crude oil. African businesses who provide short-term 

loans to individuals are encouraged to reach out to their clients and customers 

and propose debt renegotiations where possible to mitigate against mass 

defaults and a flood of small claims. 

g. Proposed Stimulus Packages to Support Business 

The governments of Nigeria and South Africa have proposed economic 

stimulus packages to mitigate COVID-19's impact. While details of the South 

African stimulus package are still being finalized, the nation's president noted 

that the package will contain fiscal and other measures concluded with 

business, labour and other relevant institutions.22 

 
18 Ibid 
19 Ibid 
20 Ibid 
21 Ibid 
22 The Johannesburg and Nigerian Stock Exchanges have suffered losses due to uncertainties related to 

COVID-19. Please see Larry Classen, COVID-19 Crash: R2.3trn Wiped Out, (Moneyweb, 16 March 

2020), available at https://www.moneyweb.co.za/news/markets/another-covid-19-crash/, and Peter 

https://www.moneyweb.co.za/news/markets/another-covid-19-crash/
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Nigeria's stimulus package includes funds to increase efforts to boost local 

manufacturing and import substitution. The Central Bank of Nigeria (CBN) also 

released its policy measures in response to COVID-19. These measures include an 

extension of moratorium on CBN intervention facilities, a reduction of interest rates, 

targeted credit facilities for households and small and medium enterprises affected by 

COVID-19, intervention facilities to develop the nation's healthcare industry and 

regulatory forbearance to allow banks restructure the tenor and terms of loans to 

businesses and households most affected by COVID,23 especially in oil and gas, 

agriculture, and manufacturing. This stimulus package not only cushions the adverse 

effects of COVID-19 but creates business opportunities for investment especially in 

the nation's health care industry.24 

African businesses whose governments, such as Nigeria, have proposed and/or put 

economic stimulus packages in place are encouraged to consider how these stimulus 

packages could support their business portfolio. They are also encouraged follow 

updates on the stimulus packages from their national governments in order to cushion 

the effect of the pandemic on their businesses. 

 

African Continental Free Trade Area Agreement (AfCFTA) 

The implementation of the African Continental Free Trade Area (AfCFTA) 

Agreement will make the African continental market the largest free trade area. As its 

implementation date arrives, global markets and countries in Asia, Europe and the 

Americas are currently being affected by the new coronavirus (COVID-19). The 

World Health Organisation (WHO) has declared the spread of COVID-19 a 

pandemic.  This is having a multiplier effect on almost all aspects of human 

engagements including trade, finance, travel, employment, contracts etc. Although 

African countries have not been as affected as their non-African counterparts by the 

pandemic, the surge in the number of reported cases in Africa within the past week, 

(three (3) months to the take-off date of  AfCFTA)25, is resulting in many African 

countries taking proactive steps to prevent the spread of the virus within their borders. 

In light of this, this commentary will be discussing the implications of Covid-19 on 

the implementation of the AfCFTA should the pandemic still persist. 

 
Egwuatu & Nkiruka Nnorom, COVID-19: Stock Index Crashes 15.3% YtD, (Vanguard, 16 March 

22020), available at https://www.vanguardngr.com/2020/03/covid-19-stock-index-crashes-15-3-ytd/, 

accessed on 19 March 2020. 
23 Ibid 
24 Ibid 
25 Robert McCorquodale The Implication of COVID-19 on the Implementation of the African 

Continental Free Trade Area Agreement (AfCFTA), February 27, 2020  

https://www.who.int/
https://www.vanguardngr.com/2020/03/covid-19-stock-index-crashes-15-3-ytd/
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African countries agreed in 2018, to sign the AfCFTA Agreement in Kigali, Rwanda 

with the intention of facilitating the political and socio-economic integration of the 

continent and to allow for the free movement of persons, capital, goods and services 

between the countries making up the African economic bloc. In an era where countries 

are entering into agreements to facilitate trade and grow their economies through 

mutual trade interaction, the AfCFTA’s goal is no different – to promote in Africa, 

agricultural development, food security, industrialization and structural economic 

transformation by creating a single continental market governed by the free movement 

of business, people and investments.26 

However, the benefits – a larger market, more jobs, and an improved supply chain, 

that are to accrue from the implementation of the AfCFTA will only be made possible 

when all the countries have not only ratified the AfCFTA Agreement but have also 

followed through with policies that spur local productivity.  This is more so in the face 

of the huge challenges which the AfCFTA will need to surmount before it can be 

successful – inefficient bureaucracy, poor infrastructure, persistent non-tariff barriers 

and other protectionist measures – and very recently, the Covid-19 pandemic. 

 

Implementing the AfCFTA in a time of Covid-19 

The increase in the global cases of Covid-19, particularly its recent upsurge in African 

countries and the attendant effect of the pandemic on world trade and economy means 

that Covid-19 is a factor worthy of consideration when discussing the implementation 

of the AfCFTA especially in the event of the likely possibility that the pandemic and 

its effects persist past the expected date of take-off of AfCFTA, 1 July 2020. 

At the core of the AfCFTA’s objectives is the free movement of people, goods and 

services within the continent. Transportation is no doubt an essential factor for this 

free movement. With African countries declaring total or partial lock-down on travel 

and movement, it means that only the transportation of necessary goods and services, 

medical supplies and emergency supplies will be given priority. This is in addition to 

the fact that factories, offices, malls, schools, movie theatres, museums, gyms (and 

basically anywhere there could be a gathering of people) may most likely be restricted. 

Factories are important to the implementation of the AfCFTA. Covid-19 implies that 

African Union member countries may prioritize the manufacture of medical supplies 

 
26 Gian Luca Burci is Adjunct Professor of international law at the Graduate Institute of International 

and Development Studies, Geneva since 2012. He is also the Director of the joint LLM on Global 

Health Law and Governance between the Graduate Institute and Georgetown Law School. Before is 

appointment he served in the Legal Office of the World Health Organization from 1998 to 2016 and 

was its Legal Counsel from 2005 to 2016.  
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and essential goods over other non-essential goods and the factories which 

manufacture those non-essential goods may most likely remain restricted until Covid-

19 is declared contained. This may adversely impact the intercontinental trade of 

goods that are not medical supplies and essential services. 

Having a protracted shutdown of factories and businesses will have the likely result of 

termination of many jobs, termination of cross-border contracts (which do not contain 

properly drafted force majeure provisions), decrease in the supply of luxury goods, 

decrease in the supply of non-essential services and an increase in the demand for and 

supply of essential services such as medical services, emergency services and food 

providers. 

For many in Africa who survive by earning daily wages and have little or no savings, 

a potential lock down would adversely affect their finances and their lives. Small 

businesses may be the hardest hit unless governments put in place emergency 

interventions and incentives to dampen the economic impact of Covid-19 such as 

postponement in principal and interest repayment for loans to SMEs for at least 6 

months, increased credit support to the manufacturing sector especially sectors 

involved in the manufacture of essential and medical goods, tax breaks, delayed tax 

payments, reduction in interest rates etc. However, a government stimulus may amount 

to a further financial burden on countries such as South Africa which is already in the 

throes of a recession or Nigeria where dipping oil prices mean that government’s 

projected earnings are at an all-time low. 

If AfCFTA is ratified and implemented, Africa stands to enjoy similar benefits 

throughout its intercontinental market.27 

African businesses located in countries that have already ratified the AfCFTA should 

consider new trading partners with businesses located in other countries who have 

similarly ratified the agreement. We expect that the combination of supply chain 

disruptions from COVID-19 and the trading start date of the AfCFTA agreement will 

result in the negotiation of new supply agreements across the continent after the 

pandemic is lifted28. 

 

Regulatory Disclosures and Filings 

African businesses with regulatory filings may be affected by COVID-19 restrictions 

especially social distancing policies may result in delayed filings. Businesses may be 

 
27 Ibid 
28 The United Nations Economic Commission for Africa has encouraged African nations to seize the 

opportunity presented by COVID-19 disruptions to deepen continental trade. Femi Adekoya, Intra-

African Trade Could Help Mitigate the Impact of COVID-19 on Nigeria, Others; (The Guardian, 18 

March 2020), available at https://guardian.ng/business-services/intra-african-trade-could-help-

mitigate-impact-of-covid-19-on-nigeria-others/, accessed on 19 March 2020. 

https://guardian.ng/business-services/intra-african-trade-could-help-mitigate-impact-of-covid-19-on-nigeria-others/
https://guardian.ng/business-services/intra-african-trade-could-help-mitigate-impact-of-covid-19-on-nigeria-others/
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required to consider the effect of COVID-19 on their budgets and income for any 

financial disclosures that may be made.29 We encourage regulators to issue extensions 

on any deadlines for regulatory filings in consideration of COVID-19. 

 

The role of the International Health Regulations 2005 

The International Health Regulations (2005) (IHR 2005), adopted by the World Health 

Assembly in 2005 and in force for 196 states since June 200730, are the sole binding 

global legal instrument dedicated to the prevention and control of the international 

spread of disease (see the text of the IHR 2005 here)31. The IHR 2005 represent a 

radical change from previous versions as well as pre-WHO regulations; they shift from 

a passive approach relying on a list of diseases and rigid maximum national measures 

to a dynamic and open-ended approach based on the cooperation and good faith of 

states parties, where WHO plays a central role in surveillance, risk assessment and 

response and aims at ensuring an effective but proportional public health response to 

avoid unnecessary interference with traffic and trade.32 States parties are under an 

obligation to cooperate in good faith with WHO and one another by assessing health 

events occurring on their territory, notifying to WHO those which reach a certain 

threshold of gravity, providing detailed information and taking a range of measures 

depending on the nature of the health event.33 Most importantly, states parties must 

achieve and maintain a set of core capacities in their respective national health systems 

(rather than only at points of entry such as ports and airports as was the case for the 

previous IHR) in order to promptly detect, notify and respond to public health risks 

and emergencies.34 This has proved to be one of the major challenges in 

implementation, with the IHR lacking a both a dedicated funding mechanism and a 

formal mechanism for compliance monitoring.35 In part due to these shortcomings, 

many countries are still far from achieving the required capacities. 

 
29 Gabe Alpert, Government Stimulus Efforts to Fight COVID-19 Crisis, (Investopedia, 18 Macy 

2020), available at https://www.investopedia.com/government-stimulus-efforts-to-fight-the-covid-19-

crisis-4799723, accessed on 19 March 2020. 
30 Ibid 
31 Ibid 
32 Leanne de Bassompierre, African Free-Trade Deal on Track despite Coronavirus Disruption, (Fin24, 

12 March 2020), available at https://www.fin24.com/Economy/Africa/african-free-trade-deal-on-

track-despite-coronavirus-disruption-20200312, accessed on 19 March 2020. 
33 Ibid 
34 Many African countries have closed their borders or issued travel restrictions as part of COVID 

containment strategies. Bukola Adebayo, African Countries Shut Doors against Europe, America to 

Combat Coronavirus. 
35 Ibid 

https://www.who.int/ihr/publications/9789241596664/en/
https://www.investopedia.com/government-stimulus-efforts-to-fight-the-covid-19-crisis-4799723
https://www.investopedia.com/government-stimulus-efforts-to-fight-the-covid-19-crisis-4799723
https://www.fin24.com/Economy/Africa/african-free-trade-deal-on-track-despite-coronavirus-disruption-20200312
https://www.fin24.com/Economy/Africa/african-free-trade-deal-on-track-despite-coronavirus-disruption-20200312
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The most dramatic action under the IHR 2005 is the declaration by the WHO Director-

General (DG), on the advice of an “emergency committee” (EC) composed of 

individual experts, of a “public health emergency of international concern” (PHEIC) 

and the consequential adoption of time-limited “temporary recommendations” of 

urgent measures to contain the outbreak domestically and control international 

spread.36 After some hesitations that commentators criticized as excessively 

deferential towards China, the Director-General declared the coronavirus outbreak as 

a PHEIC on 30 January and issued rather conservative temporary recommendations 

excluding notably travel and trade restrictions. 

The criteria for declaring a PHEIC focus on serious, unusual or unexpected events that 

carry implications for public health beyond the affected State’s borders and may 

require immediate international action. As noted by Pedro Villareal in a recent post on 

this blog (see here), these criteria are open-ended and difficult to be framed in purely 

legal terms. The practice until now – with six PHEICs declared between 2009 and 

2020 – has been criticized as inconsistent and prone (probably inevitably) to political 

considerations in contrast with WHO’s ethos as a technical organization based on 

evidence and science. Different ECs (the DG convenes a separate EC for each event, 

thus membership can change) have indeed interpreted the IHR-based criteria in a 

flexible way that reflects more contextual considerations than the checking of 

predetermined boxes; in particular, they have sometimes used policy-based arguments 

such as the “usefulness” of a PHEIC declaration as in the case of the 2018-2019 Ebola 

virus outbreak, or putting pressure on recalcitrant countries such as Pakistan in the 

case of poliomyelitis in 2014.37 The DG until now has always “rubber-stamped” the 

EC’s conclusions, thus seeking political cover but also shifting in practice decision-

making power to what is formally an advisory body. This has raised questions about 

the legitimacy and transparency of the EC’s work, which is currently conducted in 

private. 38The uncertainty is compounded by the relative lack of details in the EC 

reports, posted on WHO’s web site shortly after its meetings, on whether and how the 

various events fulfill the definition of a PHEIC, thus also reducing predictability about 

future crises. The declaration of a PHEIC has become an act of significant political 

 
36 Ibid 
37  For example, Nigeria's restriction of rice importation through its land borders resulted in retaliatory 

restrictions of its exports to neighbouring countries. Fakoyejo Olalekan, Border Closure Retaliation: 

Ghanaian Traders Union Shuts Nigerian Shops. To Clamp Down on More (Nairametrics, 1 November 

2019), available at https://nairametrics.com/2019/11/01/border-closure-retaliation-ghanaian-traders-

union-shuts-nigerian-shops-to-clamp-down-on-more/, accessed 19 March 2020. 
38 Ibid 

https://www.ejiltalk.org/author/pedrovillarreal/
https://nairametrics.com/2019/11/01/border-closure-retaliation-ghanaian-traders-union-shuts-nigerian-shops-to-clamp-down-on-more/
https://nairametrics.com/2019/11/01/border-closure-retaliation-ghanaian-traders-union-shuts-nigerian-shops-to-clamp-down-on-more/
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symbolism and media frenzy,39 but its international legal implications are unclear 

besides unlocking WHO’s authority to issue temporary recommendations. 

The current system has also been criticized for its binary approach, with the declaration 

of a PHEIC as the only level of alert. Complex disease outbreaks escape such a 

simplified categorization, and calls for introducing a more gradual alert system are 

increasing, including recently by the ECs responsible respectively for the COVID-19 

outbreak and the current Ebola virus outbreak in the Democratic Republic of the 

Congo. Interestingly, and even though it is difficult to deviate from the binary 

approach of the IHR 2005, there is a consensus within WHO that a system of 

intermediate alerts should be introduced in a practical manner without amending the 

text of the IHR 2005. 

This attitude is emblematic of the historical reluctance of WHO to engage in 

international law processes and the preference for voluntary and technical 

approaches40. At the same time, the integrity and credibility of the IHR 2005 as a legal 

instrument will arguably suffer if such important adjustments to their functioning are 

established and operated outside their framework and do not correspond to what states 

parties agreed upon in adopting the Regulations.41 In my view, the concept of PHEIC 

should actually be reconsidered and replaced with a more context-sensitive approach 

that avoids altogether the fraught concept of emergency. It would be timely, in this 

connection, for the WHO secretariat to conduct an empirical analysis of the reactions 

that can be linked chronologically and causally to declarations of PHEICs thus far and 

to assess whether they actually helped in coordinating international response while 

avoiding unnecessary economic and human hardships.42 

 

International response and compliance with the IHR 2005 

Problems and uncertainties also occur also with regard to the coordination of the 

international response to a PHEIC,43 and the current outbreak confirms those 

challenges. While the IHR 2005 contain relatively clear obligations on due diligence 

and cooperation as well as on general and more routine health measures, national 

measures in response to a specific PHEIC are supposed to be guided by WHO’s 

temporary recommendations. Available practice shows, however, an inconsistent level 

 
39 Ibid 
40 Ibid 
41 Ibid 
42 For example, the Nigerian Federal Government recently announced cuts to its 2020 budget in order 

to account for the effect of COVID-19 and the oil price war on its budgetary estimates. Oladeinde 

Olawoyin, Coronavirus: Nigeria Cuts Oil Benchmark to $30, Slashes Capital Budget By 20%, 

(Premium Times, 18 March 2020), available at 

https://www.premiumtimesng.com/news/headlines/382605-coronavirus-nigeria-cuts-oil-benchmark-

to-30-slashes-capital-budget-by-20.html, accessed on 19 March 2020. 
43 Ibid 

https://www.premiumtimesng.com/news/headlines/382605-coronavirus-nigeria-cuts-oil-benchmark-to-30-slashes-capital-budget-by-20.html
https://www.premiumtimesng.com/news/headlines/382605-coronavirus-nigeria-cuts-oil-benchmark-to-30-slashes-capital-budget-by-20.html
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of compliance, in particular with regard to restrictions on travel and trade with affected 

countries.44 

Whereas the DG recommended against any travel and trade restrictions in the current 

case, for example, many states have instituted such restrictions at different levels of 

intensity. It was emblematic that the United States announced an almost total ban of 

entry for aliens traveling from China two days after the PHEIC declaration without 

even mentioning the PHEIC or WHO’s recommendations.45 The United States 

however requested, during the recent session of WHO’s Executive Board, the 

secretariat’s guidance on travel restrictions that would complement China’s control 

measures and reduce the risk of disease spread while ensuring compliance with the 

IHR 2005. Also a number of airlines have suspended or greatly reduced flights to 

China, apparently as autonomous corporate decisions rather than under the direction 

of their respective home countries. This raises yet another layer of complexity in terms 

of compliance with WHO’s recommendations, as many states may not be legally in a 

position to direct private operators to either perform or suspend certain activities. 

States parties may take, under Article 43, health measures diverging from WHO 

recommendations or that would otherwise breach a number of IHR provisions, 

provided they are a direct response to a PHEIC or a public health risk, are based on 

the available science and on a risk assessment, are proportional to the risk and are 

reported to WHO if they exceed a very low threshold of delaying traffic and travel for 

more than 24 hours.46 The complex formulation of Article 43 complicates 

determinations about whether states parties may be in breach of the IHR when 

implementing additional measures, and doesn’t provide concrete guidance to states 

that decide to go beyond WHO’s recommendations or to take actions in breach of 

certain IHR obligations. The WHO secretariat can engage with the implementing 

states but has limited powers to make them accountable and posts its analyses and 

information on a web site only open to IHR parties and inaccessible to the public.47 

This lack of public access, as well as the absence of “naming and shaming” in the 

secretariat’s annual report to the Health Assembly on the implementation of the IHR, 

increases overall opacity about compliance and the reasons for additional national 

measures and has led to criticism on the deferential attitude of the secretariat vis-à-vis 

states parties.48 The dispute settlement procedures envisaged in Article 56 have also 

not been used so far, thus we don’t have available a body of jurisprudence that could 

 
44 Ibid 
45 Ibid 
46 Thando Maeko, Ramaphosa Pledges COVID-19 Economic Stimulus Package, at note 7. 
47 Ibid 
48 Ibid 
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help clarify the limits of lawful behaviour. Critics have even questioned the binding 

legal nature of the IHR 2005 given the lack of enforcement or even compliance 

monitoring mechanisms and the apparent disregard of states parties for WHO’s 

recommendations49. However, if it is eventually determined (by the Health Assembly, 

for example, or a judicial body) that states parties may breach the IHR through Article 

43 measures that exceed WHO recommendations, then consequentially those 

recommendations acquire a legal force that goes beyond their apparently hortatory 

nature. The ambiguity of the text and the absence of jurisprudence on this point leave 

the legal bases for the accountability mechanism in Article 43 uncertain50. 

 

The Policy of Payment of Damages and Liabilities 

The covid-19 pandemic has dealt a severe injury to Africa’s development prospects 

and worsened the conditions of its poor and vulnerable. Although there are calls for 

voluntary international aid to support the continent during this difficult time, this is far 

from the best solution. 

The continent must be accorded damages and liability compensation from China, the 

rich and powerful country that failed to transparently and effectively manage this 

global catastrophe. Africa’s economic gains since the last global crisis have been 

eroded. It is time to make offending rich countries pay the poor ones a global risk 

burden tax for delaying their rise out of poverty.51 Today, Africa is home to more than 

70 percent of the world’s poorest people, with more than 400 million living below the 

poverty line. It is no surprise that it is disproportionately vulnerable to this crisis. It 

should not suffer even more because yet another powerful country failed to act 

responsibly. 

China should immediately announce a complete write-off of the more than $140 

billion that its government, banks and contractors extended to countries in Africa 

between 2000 and 2017. This would provide partial compensation to African countries 

for the impact that the coronavirus is already having on their economies and people.52 

The analysis of the balance of compensation due to Africa can then follow from 

discussions with the Africa Union and its member countries, alongside global and 

 
49 Ibid 
50 Ibid 
51 The United Nations Economic Commission for Africa has encouraged African nations to seize the 

opportunity presented by COVID-19 disruptions to deepen continental trade. Femi Adekoya, Intra-

African Trade Could Help Mitigate the Impact of COVID-19 on Nigeria, Others; (The Guardian, 18 

March 2020), available at https://guardian.ng/business-services/intra-african-trade-could-help-

mitigate-impact-of-covid-19-on-nigeria-others/, accessed on 19 March 2020. 
52 Dr. Obiageli Ezekwesili China Must Pay Reparations to Africa for Its Coronavirus Failures. 

Centre For Integrity In Leadership Advocacy Of Nigeria CILAN accessed on 17/04/April 

https://guardian.ng/business-services/intra-african-trade-could-help-mitigate-impact-of-covid-19-on-nigeria-others/
https://guardian.ng/business-services/intra-african-trade-could-help-mitigate-impact-of-covid-19-on-nigeria-others/
https://web.facebook.com/CILAN.org/?hc_ref=ARS2-1OlOdIBf8G_lbGCe4R2wmMmsx-WS6cWjT0IwJ6tU8Cr-HF7eF4f31Sfx-uP4GQ&fref=nf&hc_location=group
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regional organizations including the United Nations, the World Bank, the International 

Monetary Fund, the African Development Bank and the European Union. 

Our world is long overdue for a change of approach in the way it manages global risks 

that leave the poor worse off due to failures of the rich and powerful. The current 

model of development assistance is broken and can never deliver any real change of 

fortune for the most vulnerable.  

We need a new model that strengthens people to engage in the design of their pathway 

out of poverty and builds economic resilience.53 

The current conditions mirror what happened during the 2008 global financial crisis. 

In my time as the vice president in charge of the World Bank’s operations in Africa, 

we had to mobilize internal and partner resources to mitigate the severity of the 

economic recession suffered by the continent. Exogenous shocks dealt a lethal blow 

to the countries’ decade-long steady rises of economic growth, which had averaged 5 

to 6 percent annually until tumbling to 2.4 percent in 2009. 

This sharp fall ended Africa’s upward economic growth trajectory and sent per capita 

income tumbling. It increased inequality and the number of Africans in absolute 

poverty.54  

Such fragile and low economic growth rates for a continent with one of the world’s 

highest concentrations of young people and annual population growth rate of about 

2.5 percent is a key reason for widespread multidimensional poverty — a threat that 

carries seeds of global insecurity and instability. 

The economic shock caused by the coronavirus has badly reduced the opportunity 

Africa would otherwise have had to lift hundreds of millions out of poverty. The 

African Union Commission estimates that Africa’s gross domestic product will shrink 

by as much as 4.5 percent, resulting in 20 million job losses55. 

This has dangerously hampered the possibility that Africa can generate jobs for young 

people and women, or increase literacy levels by reducing the number of out-of-school 

children with access to quality learning opportunities. It will result in lessened ability 

to reduce maternal and child mortality, improve nutrition and food security, make 

reliable energy available and accessible, improve the availability of quality roads, 

water, sanitation, and other infrastructure, and such other investments in public goods. 

China, a country that only within the past four decades has managed to lift more than 

 
53  Many African countries have closed their borders or issued travel restrictions as part of COVID 

containment strategies. Bukola Adebayo, African Countries Shut Doors Against Europe, America to 

Combat Coronavirus, supra at note 7 
54 Gabe Alpert, Government Stimulus Efforts to Fight COVID-19 Crisis, (Investopedia, 18 

Macy 2020), available at https://www.investopedia.com/government-stimulus-efforts-to-

fight-the-covid-19-crisis-4799723, accessed on 19 March 
55 Ibid 

https://www.investopedia.com/government-stimulus-efforts-to-fight-the-covid-19-crisis-4799723
https://www.investopedia.com/government-stimulus-efforts-to-fight-the-covid-19-crisis-4799723
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850 million people out of poverty, would understand how critical it is for African 

countries to accelerate inclusive growth. While economies in Asia, Europe and the 

Americas have announced hefty emergency stimulus packages for their people and 

businesses, countries in Africa struggle to meet short-term food needs. 

Most of Africa’s countries simply do not have the buffer required for fiscal relief in 

times of crisis, because they were already severely constrained by budgetary crises 

caused by poor domestic revenue mobilization, high public debts and low productivity. 

The parlous public finances of these countries worsened due to volatility in commodity 

prices as the pandemic worsened.56Africa faces frequent shocks caused by climate, 

terrorism, health issues, food insecurity, crime and other sources of risk. Most of these 

perils emanate from the failures of the rich and powerful economies, but end up 

inflicting a disproportionate share of the poor and vulnerable.57 

China should demonstrate world leadership by acknowledging its failure to be 

transparent on covid-19. Beijing’s leadership should then commit to an independent 

expert panel evaluation of its pandemic response. China and the rest of the Group of 

20 countries should engage with the Africa Union and countries to design a reparations 

mechanism.58 It is time for rich economies to show that our world is capable of doing 

right by the poor and vulnerable. 

 

Conclusion 

Although the AfCFTA, if successfully implemented will be Africa’s solution to a 

rising debt profile, increase in inflation and massive unemployment, the obvious 

hurdle facing the implementation of the treaty – failure to ratify the treaty – appears 

minuscule when compared to the fact that Covid-19 will necessitate African countries 

albeit involuntarily to adopt or rather, continue their protectionist policies of trade. 

The COVID-19 pandemic has exposed Africa. African leaders need to look in the 

mirror and ask where this continent will be in 2030 and 2063. Africa must adopt 

progressive industrial policies that create inclusive, prosperous and sustainable 

societies. Finally, development finance institutions (DFIs) such as the African 

 
56 Obiageli “Oby” Ezekwesili is the former vice president for the Africa region at the World Bank and 

the former minister of education for Nigeria. She is the co-convener of Nigeria’s 

#BringBackOurGirls Movement of Nigeria. Email: rayaisabor@gmail.com accessed on 19 March 

2020 
57 Leanne de Bassompierre, African Free-Trade Deal on Track despite Coronavirus Disruption, (Fin24, 

12 March 2020), available at https://www.fin24.com/Economy/Africa/african-free-trade-deal-on-

track-despite-coronavirus-disruption-20200312, accessed on 19 March 2020. 
58By Joanne Dewar, Chief Executive Officer, Global Processing ServicesSkip to main content<iframe 

src="https://www.googletagmanager.com/ns.html?id=GTMTB9QCTB&amp;gtm_auth=AbgJsDZW

x9ClJu0CVnQWXA&amp;gtm_preview=env-10&amp;gtm_cookies_win=x" height="0" width="0" 

title="Google Tag Manager"></iframe> accessed on 17/04/2020 

https://web.facebook.com/hashtag/bringbackourgirls?source=feed_text&epa=HASHTAG
https://www.fin24.com/Economy/Africa/african-free-trade-deal-on-track-despite-coronavirus-disruption-20200312
https://www.fin24.com/Economy/Africa/african-free-trade-deal-on-track-despite-coronavirus-disruption-20200312
https://globalprocessing.net/
https://www.nasdaq.com/articles/the-impact-of-the-covid-19-pandemic-on-financial-inclusion-2020-04-27#main-content
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Development Bank are mandated to, and are currently, trying to fill the gaps left by 

private financial institutions. There is an opportunity to Africa to rethink and 

reengineer its future. The Africa of tomorrow must look inwards for its solutions. 

Whether in feeding its own people, build industrial powerhouses led by African 

champions. The African Development Bank stands ready to help target and push for 

deeper economic transformation. Africa needs to execute structurally transformative 

projects that generate positive externalities and social returns. Keep our eyes on the 

days after. 

 

Recommended Considerations/ Actions 

This article recommend the below stated preventives measures, guidelines and policies 

to towards combating the further spread of the covid-19 pandemic across the African 

sub region.  

1. Recommending quarantine, sick and/ or other paid leave for employees should 

be in accordance with the provisions of business handbooks and rules 

rigorously prepared to account for COVID-19 situations. 

2. Instructing employees who are sick or potentially exposed to COVID-19 to 

undergo sick leave or other remote work measures, may not inevitably lead to 

termination. In order to protect themselves in the event of some of the 

inevitable post-COVID-19 unlawful termination or workplace discrimination 

lawsuits, African businesses are encouraged to develop adequate strategies and 

policies to govern any restructuring of work place policies to ensure a healthy 

working environment, as well as any business reorganizations. 

3. Employees' Data Privacy, employers may also be naturally inclined to source 

the health information of employees as part of their workplace COVID-19 

prevention and control strategies. Under such circumstances, employers are 

also bound by the privacy and data protection and anti-discrimination laws and 

policies of their respective jurisdictions Compliance requirements such as the 

processing of personal data subject to a justifiable legal basis has to be 

complied with despite the prevalence of the COVID-19 pandemic.  

4. Furthermore, employee health data may not be used or seen to be used by 

employers in a discriminatory manner to terminate or otherwise prejudice 

employees. 

5. Africa needs a strong regional coordination mechanism to consolidate small 

uncompetitive firms operating in small atomistic market structures. With a 

consumer base of 1.3 billion and $3.3 trillion market under the African 

Continental Free Trade Area (AfCFTA), the continent has no choice but to 

bring together its fragmented markets. 
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6. Africa needs to build better institutions, strengthen weak ones and introduce 

the ones missing. No better wake-up call is required than the present pandemic. 
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