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ABSTRACT 

This write-up is an attempt to study the important of 

Ijtihad in the modern age; there are so many raising 

issues that are more related to modern age, some 

are the results of modern technology which were 

not available in the early age of Islam, so they may 

not have clear verdicts from the injunctions of the 

Glorious Qur’an and from the Sunnah or the 

tradition of the Prophet Muhammad peace and 

blessings of Allah be upon him. Therefore, Ijtahad 

will help in no small measure in solving this kind of 

modern and contemporary matters that finding 

solution them is a necessity in the contemporary 

Muslims society. 

 

 

Introduction: 

As we are all aware generally the process of deducing legal rules for the 

government of a given states of affairs is known as Fiqh, such rules are 

obtainable through the application of Adilla and Qawa’id i.e. Evidences and 

principles of Shariah upon the acts of human beings. These evidences and 

principles are referred to as the sources, while the outcome of the process is 

known as the subsidiary rules. The medium through which this mechanism is 

coordinated is known as Ijtihad act of Istinbad. 

In extraction of rules or law out of a particular evidence is not an easy task, it 

requires wide knowledge deep understanding, piety and the utmost exertion of 

intellectual faculty (2) based on the above reasons. 
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Therefore, the aims of this research is to presents the needs of contemporary 

and the Muslim Umma (society) on how to solve some problems in Islam which 

the issues were not treated directly in Qur’an or the Sunnah of the prophet 

(S.A.W) the methodology of the research is to see how the Islamic scholars 

discussed thoroughly on Ijtihad and which served as a means of developing 

Islamic law to grow and expand. 

 

Ijtihad and Modern Age    

Life is a dynamic process and the forces if keep changing under its influence. 

The objectives of law is that, all demands of life are meet in such an amicable 

manner that its movement continues in the right direction without any let or 

hindrance. All decrees of Islamic law have layers of meaning in general (1). 

The essential aspect guarantees dynamics and evaluation of human life, where 

as the purpose of the structure or form is to give it discipline and balance. When 

human life under goes changes dictated by forces of life, it becomes necessary 

ro review the structure of law2 to keep it intact, communicate with its objective. 

The idea is to disallow away clash between aspect of discipline and evolution 

of life because their mutual conflict renders the movement of human life into 

stagnant phenomenon. (2). 

The basis purpose of life is to provide the people with a life free man fear and 

anxiety, this condition cannot be met without fulfilling all material and spiritual 

demands of life. ( )  

Therefore, we reached a stage where reconstruction of law is required and need 

of Ijtihad becomes essential so that values of life can be protected again through 

employment of effective law and the function of societal institution may be 

controlled and organized. It should be kept in view that, at the time of Ijtihad, 

the determination of ideal and its strategy should be worked out in the light of 

teaching of the Qur’an and Sunnah (3). 

Allah says: (We have designed of all of you a decree law (ideal) and all 

embracing of life (strategy) Qur’an Ch. 48.5. 

 

CONTEMPORARY NECESSITY FOR IJTIHAD 

While there may be historical basis for the fiction of the “closure of gate theory” 

by the simple fact that, there has been no full Mujtahids since centuries, it is a 

reality that, the way to Ijtihad  is always opened for a competent jurist. 

According to Shi’ites, the Ijtihad is only for prerogative of their Imams who are 

presumed to be infallible. But in the modern times Muslim scholars like Jamal 
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Al-Din Afghani, and his disciple Sheikh Muhammad of the door of Ijtihad (4) 

therefore fresh Ijtihad was re-opened (5). 

 

IJTIHAD: THE ALLY OF JIHAD 

Both “Ijtihad” and “Jihad” are derived from the lexical root “j-h-d” and both 

seek the same goal. (6) without Jihad there would be no Ummah, and without 

Ijtihad the Ummah would have no vitality, thus both may be considered as 

essential, and continual responsibilities (7) so the  Ummah must understand that 

, Ijtihad  provides it with the fundamental means to recover its identify and to 

reestablish its place in world civilization. Without Ijtihad, the Muslim mind will 

never rise to the level envisioned for it by Islam, and the Ummah will not take 

its rightful place in the world. Unless the call to Ijtihad becomes a widespread 

intellectual trend, there is little hope that the Umamah  will be able to make up 

useful contribution to world civilization or correct its direction, built its own 

culture or reform its society (8). 

 

HOW CAN THE PROBLEMS OF TAQLID AND DEPENDENCY BE 

OVERCOME? 

In order to extract ourselves from the clutches of Taqlid so that we can create 

the circumstances under which Ijtihad can flourish, misses, in doing so, 

however, we must be careful to avoid the modern western paradigm one of the 

major reason for doing so is that the western paradigm is based on secular 

materialism, on outlook that rejects revelation outright. Those who have come 

under the influence of the west define knowledge as information acquired 

weather through the sense or experimentation. The acceptance of this western 

model has only served to increase the Muslim society’s intellectual dependency, 

at the same time, it has helped to eradicate whatever traits distinguished non 

western cultures and civilizations from their counter parts in the west and has 

perhaps had a role in the latter’s outright plundering of the former unless the 

mentality of dependency is overcome, there can be no Ijtihad or intellectual 

ingenuity (9). 

 

WIPING OVER SOCKS 

Let’s take a practical example of Ijtihad  in order to demonstrate the truth of the 

above if someone were to open up the Sunnah of Tirmidhi, which is one of the 

famous early collections of narration (Hadith) that: “Hannad and Mahmud bin 

Ghaylan informed us on the authority of Sufyan, on the authority of Abi Qays 

on the authority of Huzail Ibn Sharhabil on the authority of Al-Mughira Ibn 
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Shu’ba who said: “The prophet made ablution (Wudu) and wipe over his 

socks……” Abu Isa Al-Tirmidhi said the narration is authentic. 

Whether this was read in Arabic or English you might conclude from it that you 

can wipe over your feet when making Wudu i.e. ablution without having to take 

off your socks or Sandals. You might naturally go even further and consider it 

ridiculous that anyone could have a doubt about this since it is so clear (10). 

Because the prophet (S.A.W) did it and narration is authentic (11). 

 

VIEWS OF MUSLIMS SCHOLARS ON WIPING OVER SOCKS 

Ibn Mahdi (248) refused to narrate the stated Hadith, why, because he realized 

that, Al-mughira Ibn Shu’ba saw the prophet (S.A.W) wiping over his lather 

socks (Khuffayn) and that this established by several authentic narrators. 

However, the narrator: Abu Qais and Huzayl made a mistake by narrating that, 

Al-mughira said: “Socks” just ordinarily (Jawrabayn) in stead of leather socks 

(Khuffayn) since the difference between the two words makes a very significant 

different. So the narration of Abu Qays and Huzayl have been declared 

unacceptable (12). 

The implication of the above statement” Let’s assume that the Hadith in 

question is indeed authentic, Is the assumption that “can anyone can wipe over 

their socks and Sandals because the prophet (S.A.W) did it?.                

The answer is, if we look at what the scholars had to say on the subject, we will 

not find even one that unconditionally allowed wiping over the unqualified 

term” “socks” Rather the stipulated certain conditions which must be met and 

defined what types of socks are allowed to be wiped over. (13). 

But according to Imam Abu Hanifa he says” “I died not pass a judgment about 

wiping over socks until the overwhelming narration proving its validity became 

manifest to me like daylight”. What he meant here was that, he did not consider 

wiping to be an established exception to the rule until he collected several 

authentic reports. His reasoning thus: 

❖ The Qur’an is the word of God and its authenticity is undisputed (14).  

❖ Any single narration even after passing the five test of authentication, 

still has a possibility of being wrong due to the human element of the 

narration. 

❖ No report should be allowed to be used as an exception to the rule until 

its authenticity is such that, it leaves no room for any reasonable doubt”. 

(15). 

 He further said: “I fear that, whoever denies wiping over socks had 

almost left Islam, because the narrations regarding it have almost reached the 
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level of “Tawatur” which establish the permissibility of wiping over socks have 

reached the status of Tawatur. 

 

CNCLUSION: 

Conclusively, the paper had tried to discuss and highlight on the necessity of 

contemporary time the need of Ijtihad, and also we treated the problems of 

Faqhd on how to be overcome, then the methodology of wiping over a socks 

during Wudu i.e. ablution. Then the paper concluded with the views of some 

scholars solving the problem.  

 

RECOMMENDATIONS:  

There are so many issues at hand in the contemporary era which are so strange 

in nature, such they lacked Islamic rulings especially from the primary sources 

of the law, as a result, there is a pressing need for the Muslim scholars to pass 

appropriate verdicts in respect of such issues in order to provide the Muslim 

community with an acceptable stand and solutions to those matters; which 

include social, economic, political and science and modern technology. 

Therefore, further and broader researches of in this area are desperately needed.   
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